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HANSARD SOCIETY NEWS 


by STEPHEN Kinc-Ha.ti 
(Chairman of the Council and Honorary Director) 


leading articles, in broadcasts, I observe a growing realiza- 

tion of the fact that the creation of a great mechanism of 
the material defence of democracy is not all that needs to be 
done. In addition, and as a foundation for all the parapher- 
nalia and panoply of armed strength, it is now seen that if the 
peoples of the free world are to exert themselves as required 
they must know what it is they are defending and why it is 
worth defending. 

On goth July, 1833, Mr. J. A. Roebuck, M.P., moved a 
resolution in the House of Commons in support of what was 
at that time the astonishing and novel proposition that the 
government should be responsible for “the universal and 
national education of the whole people”. Much of what he 
asked for, including “‘a high officer of state... a member of 
the cabinet who would fulfil the functions of Minister of public 
instruction”, is to be found in the Education Act of 1944. In 
his long speech it is not fanciful to see in some passages a fore- 
shadowing of the Hansard Society. 

The hitherto subject many are about to become paramount in 
the state . . . (a man) must know the general principles of the govern- 
ment under which he lives . . . (if these things) had been understood 
should we see unhappy and futile attempts at strikes? 

On 22nd January, 1951, the Rt. Hon. J. Chuter Ede, the 
Home Secretary, wrote a letter to The Times from which I 
extract the following passage. 

Democracy as enshrined in the ever-developing British parlia- 
mentary system has outfought and outlived many despotisms, 
domestic and foreign. Faithfully described to our youth and to 
those just entering active citizenship, it presents to all the grand 
adventure of participation consciously and effectively in the over- 


coming of all that restricts human aspirations for a better, cleaner 
world. 


[: public and private speeches, in letters to the Press, in 
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With the above passage as introduction I remind you that 
by the time you read these words you will—if a member of the 
Society—have received from me a booklet entitled The Story 
of the Hansard Society, accompanied by a letter in which I urge 
you to make some sacrifice in order to support our work. If 
you have put that pamphlet on one side—I do hope you have 
not thrown it away—as just “another of these appeals”, I 
most earnestly entreat you to read it. In particular I ask those 
who direct the affairs of large concerns to realize that the day 
of the private benefactor for good causes has closed in the 
darkness of heavy taxation. The place of such people must be 
taken by the large corporation. 

The Hansard Society is not asking for enormous sums. 
We could achieve immense results with an annual income of 
£10,000 instead of our present £4,000. Moreover, as an 
inspection of the booklet will show, we know exactly what we 
shall do with the money . . . when we get it. The great merit 
of the work the Society is doing is that it is not negatively 
against anything but positively for the cause of parliamentary 
democracy. 

I will give you some examples of the nature of « our work, 
examples chosen from the past few weeks. 

The winter issue of Parliamentary Affairs was devoted to 
parliamentary government in the Commonwealth. When the 
attention of the Foreign Secretary was drawn to its contents, 
His Majesty’s Government ordered 1,000 copies for distribu- 
tion in the United States. A common belief in parliamentary 
institutions is one of the strongest of the many bonds between 
the United States and the British Commonwealth. The Council 
of the Hansard Society wish to spend £1,000 on making our 
work known in the States and recruiting members amongst 
American citizens. A preliminary reconnaissance indicates that 
it will be a most fruitful investment. 

His Majesty’s Government have also ordered copies of the 
bound volume of European Assembly for 1950 (price 7s. 6d.) 
which was produced by the Society at the request of the 
Council of Europe. This is the only record for the general 
reader of the proceedings at Strasbourg. 
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The Hansard Society has been entrusted with the prepara- 
tion of a Souvenir Catalogue in connection with the Parlia- 
mentary Exhibition which is to take place during the Festival 
of Britain. While on the subject of publications, may I draw 
your attention to the latest in our mimeographed series of 
select bibliographies. This is called British Party Politics and 
costs 3d. 

Since the last issue of Parliamentary Affairs went to press, we 
have entertained another group of German politicians of all 
parties who have visited London under the auspices of the 
Hansard Society in order to study the place of Parliament in 
British life. As this was the last visit in this important pro- 
gramme, it may be appropriate to thank all those in Parliament, 
in Government Departments, in the party organizations, and 
the many members of the Hansard Society and others who 
helped to make the visits a success. Altogether more than 
eighty German politicians have been our guests under this 
scheme. The list of visitors is an impressive one, and includes 
a member of the Federal Cabinet, a former Speaker of the 
Lower House, the Mayors of Hamburg and Berlin, and many 
other distinguished parliamentarians. 

Our contact with Germany is not entirely at an end as 
arrangements are being made for fifty young Germans to 
come to this country in February primarily in order to be 
present at our Youth Conference in Birmingham. A report 
of this occasion will be included in our next issue. Members 
in Eastern England may like to make a note in their diaries 
that we are planning a Youth Conference to be held in Lincoln 
on 13th April. 

There is a constant stream of visitors, especially from over- 
seas, who come to Hansard House either to learn about our 
work or to obtain information about some aspect or other of 
parliamentary government. From the long list of such visitors 
during the past three months, I would mention the following 
as illustrative of the widespread interest in our work. 


W. A. Bruno, Government shorthand writer, Legislative Council, 
Trinidad and Tobago. 

Avigdor Hameiri, editor of the Official Report of the Knesset 
(Legislative Assembly) of Israel. . 








eee 





eo © 


~ mr FO OS OS ee Oo 





HANSARD SOCIETY NEWS 205 


Mohanlal Gautam, M.P., General Secretary, Indian National 
Congress, New Delhi. 

Sir Francis Ibiam, member of the Executive Council and the Legis- 
lative Council, Nigeria. 

Joseph H. Kaiser, Consultant on legislative affairs, United States 
High Commission in Germany. 

Jean Temmerman, a Clerk in the Belgian Senate. 


Members will know that the Hansard Society grew out of 
an organization formed to let members of the public know 
that Hansard could be purchased by anyone, and to encourage 
a greater reading of Hansard. Since then our activities have 
broadened and our object is now defined in the rules as “‘to 
promote knowledge of and interest in parliamentary govern- 
ment”. On the other hand, because of the Society’s name and 
its former activities, we receive from abroad many requests 
from individual students, libraries, government departments, 
etc., for back issues of Hansard—sometimes just for single 
copies, sometimes for complete sets of hundreds of volumes. 
Of those who have recently been supplied with back volumes 
of Hansard to complete their sets I would mention the following: 

Director of Archives of the French Republic. 

Free University of Berlin 

University of Hong Kong 

Museum, Sarawak : 

We are only able to meet these requests because we also 
receive offers of back copies of Hansard from members and 
others who know of our work. The normal procedure is for 
us to link a prospective donor with a prospective recipient, 
suggesting that the recipient should pay the cost of postage 
and packing. The Hansard Society, in other words, acts as 
the unpaid middle-man. Would any readers of Parliamentary 
Affairs who have Hansards to dispose of in this way or who can 
make out a good case for receiving free copies of Hansard 
please communicate with our headquarters? 

I conclude this report with an apology that in our last issue 
we referred to Mr. Harry Hynd as the Member of Parliament 
for Hackney Central. This constituency was one of those that 
disappeared in the redistribution before the election of last 
year, and Mr. Hynd now represents Accrington. 
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THE BRITISH CONSTITUTION IN 1950 


by E. C. S. Wapge 
(Downing Professor of the Laws of England, Cambridge University) 


HE General Election of February, 1950, was the first to 
be held under the post-war redistribution of seats and the 


one-man (or woman) one-vote qualification. Together 
with the university seats and franchise there had disappeared 
under the provisions of the Representation of the People Act, 
1948, the last traces of plural voting with the abolition of the 
business premises qualification. Double-member constituencies 
also disappeared and the membership of the House was reduced 
from 640 to 625. The result of the election was to leave the 
Labour Government with a majority of six, but they held seven- 
teen more seats than the Conservative Opposition. Only nine 
Liberals were successful and the independent member was 
eliminated. No Communist was returned. Thus for the second 
time since the war the electorate showed its preference for the 
two-party system and this time without any qualification, as 
the heavy score of lost Liberal deposits testified. 

The decision of the Prime Minister to carry on his admini- 
stration was taken at once. Mr. Attlee made it clear that he 
would not regard defeat, except on an issue which he chose to 
treat as a major one, as requiring his resignation. This was 
entirely in accord with constitutional doctrine, but the decision 
was a bold one, for past experience had shown that a working 
majority of at least forty was desirable. In the event no 
occasion occurred during the year when the Government had 
any cause to consider resignation by reason of defeat. 

On Parliament meeting discussion soon broke out on the 
question, which was to prove academic, whether, if defeated 
shortly after the General Election, Mr. Attlee would have the 
right to demand a dissolution of Parliament. Lord Simon, in 
a letter to The Times, invoked the well-known passage from 
a speech of Mr. Asquith (as he then was) delivered in 1923 
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just before the first Labour Government took office: 


The dissolution of Parliament is in this country one of the 
prerogatives of the Crown. It is not a mere feudal survival, but it is 

a part, and I think a useful part, of our constitutional system... . 

It does not mean that the Crown should act arbitrarily and without 

the advice of responsible Ministers, but it does mean that the Crown 

is not bound to take the advice of a particular Minister to put its 
subjects to the tumult and turmoil of a series of General Elections 
so long as it can find other Ministers who are prepared to give contrary 
advice. The notion that a Minister who cannot command a majority 

in the House of Commons... is invested with the right to demand a 

dissolution is as subversive of constitutional usage as it would, in my 

opinion, be pernicious to the paramount interests of the nation at 
large. 

This view was promptly countered by those who pointed 
out that not only were there no modern precedents for refusing 
a dissolution, but to refuse one to Mr. Attlee in the alignment 
of the new House of Commons would mean granting one to 
the Leader of the Opposition, as he could not carry on a 
Government unless he had an opportunity of securing a 
majority of supporters in the House. This discussion about 
the so-called “right” to demand and be granted a dissolution 
obscures, it may be suggested, the real position of a Prime 
Minister in those circumstances. The King acts only on the 
advice of His Ministers; it is surely the duty of those Ministers 
to tender advice only after taking all considerations into 
account. It would have been the duty of Mr. Attlee, had he 
been defeated on a vital issue immediately after he had met 
Parliament, te advise the King to send for the Leader of the 
Opposition to enquire if he was prepared to form a Govern- 
ment. If the latter had accepted, without making a dissolu- 
tion a condition of acceptance, it would then have been for 
the House of Commons rather than the King. to decide the 
date of the next election. If he refused, or accepted only on 
that condition, then Mr. Attlee could have asked for, and 
presumably would have been granted, the dissolution if he 
still wanted it. The discussion shows that in a flexible con- 
stitution it is difficult to dogmatize about the rights of Ministers 
in relation to the Crown without first considering the duty of 
those Ministers to the Sovereign. The duty requires a Minister 
never to put the King into the position of having to decide 
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whether alternative courses of action have been fully explored 
by his advisers. Failure to observe such a duty might force the 
King to take a personal decision against ministerial advice. 

Turning to the parliamentary scene, one result of the new 
alignment of the parties was to put out of action the machinery 
of the Standing Grand Committees (except that for Scottish 
Bills) to which all Bills, other than those affecting constitutional 
rights, can be referred for the committee stage. In the previous 
Parliament the Government had insisted on so referring even 
the Bills to implement the policy of nationalization. But 
Standing Committees must reproduce the House itself in 
miniature and reflect in their composition the same proportion 
between Government and Opposition as prevails in the whole 
House. A Committee of 302—50 members cannot be so con- 
stituted when in the whole House a Government has a majority 
of only six. So throughout 1950 the Committee stage took 
place in Committee of the Whole House. This caused little 
difficulty on account of the small and relatively unimportant 
programme of new legislation which the Government laid 
before Parliament. Indeed time was found to make real 
progress with the overdue process of consolidation. A consoli- 
dating Bill may not, by conventional rule, alter the existing 
law. So in committee the Bill is in practice sent to a small 
joint committee of both Houses for examination to ensure 
observance of the rule. 

By reason of the late start of the first session and the need 
to dispose of routine financial business Government and 
Opposition agreed once more to sacrifice the time for Private 
Members’ business, including all opportunities for introducing 
legislation. In the last session of the previous Parliament 
Members had made full use of the restricted facilities which 
had been restored to them after an interval of ten years. It 
was, therefore, natural that in October at the opening of the 
second session of 1950 the Government should offer a larger 
measure of facilities. The offer did not satisfy the House and 
the Government yielded to the demand for what virtually 
amounted to pre-war facilities, including the right to introduce 
Bills under the so-called Ten Minutes Rule. If the Commons 
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show a preference for Bills relating to domestic relations and 
the treatment of animals, as they did in 1949, the Lords on 
two occasions were invited by a private member to consider 
important political measures. Lord Samuel sponsored a Bill 
to protect personal liberty from governmental interference; 
Lord Teynham proposed to cut away an important corner 
of the structure of nationalized transport. Neither Bill is likely, 
however, to reach the Commons. 

Of the Government’s legislative programme it can be said 
that it was all enacted; but few Acts call for special mention. 
A King’s Speech which gives prominence to the provision of 
cattle-grids on highways must be without modern precedent. 
The National Service Act increased the period of service with 
the Regular Forces to two years (instead of eighteen months). 
This was, perhaps, the most significant enactment of 1950. 
The Medical Act also deserves mention. Not only does it 
require proof of special experience in hospitals before full 
registration of a medical practitioner, but it ensures that the 
disciplinary powers of the General Medical Council shall be 
exercised by a duly constituted judicial body of between five 
and nine members, with a right of appeal to the Judicial 
Committee of the Privy Council. The tendency to treat 
judicial safeguards as an unnecessary impediment to admini- 
stration is thus checked and this professional body is brought 
into line with its counterparts in other professions. In this 
connection there may be noted a growing demand for the 
provision of appeals from the decisions of a very different type 
of administrative tribunal—the Furnished Rents Tribunals, 
whose jurisdiction had been enlarged in the previous year. So 
far the control of the High Court has been limited to excess of 
jurisdiction ; there has been no means of reviewing any decision 
of these numerous, disconnected tribunals on the merits. 

The Coal Mining (Subsidence) Act was another measure 
of importance. Consolidation of existing enactments was 
accomplished in the following spheres ;—adoption, arbitration, 
Air Force Reserve, Army Reserve, food and drugs (milk, 
dairies and artificial cream), diseases of animals, international 
organizations as respects immunities and privileges of the 
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organs and their members, matrimonial causes, and shops. 
These and other measures, such as the Statute Law Revision 
Act, 1950, which cut away a lot of dead wood in the form of 
spent enactments, will do much to reduce the bulk of current 
statute law and simplify the task of reference. This is a matter 
primarily of importance to practitioners of law. But it has 
long been to the discredit of Parliament that the volume of its 
enactments has remained so vast and unfathomable. 

From the constitutional aspect the most significant action 
of the parliamentary year was the approval given early in the 
second session to a series of motions designed to continue in 
force for a further year emergency enactments; in particular 
the renewal of the Supplies and Services (Transitional Pro- 
visions) Act, 1945, enabled the main Defence Regulations 
relating to the means of production and distribution to be 
kept alive; so were a reduced number of other war-time 
enactments. Among the former there survives the Conditions 
of Employment and National Arbitration Order of 1940 which 
derives its validity from D. R. 58a. This is the order which makes 
a strike or lock-out a criminal offence. It requires all industrial 
disputes (what is such a dispute has not always been easy to 
say) to be notified to the Minister of Labour and National 
Service, who can take steps to settle the dispute, if he wishes, 
or refer it to the National Arbitration Tribunal. After notifi- 
cation no action by way of strike or lock-out can lawfully 
be taken for twenty-one days, under criminal law sanctions 
of fine or imprisonment. Until 1950 there had never been a 
prosecution under this Order, but in the autumn ten leaders 
of an unofficial strike among certain employees of the North 
Thames Gas Board, a nationalized undertaking, were prose- 
cuted and sentenced to imprisonment. This gave prominence 
to the possible results of the stricter enforcement of the Order, 
the adequacy of which for the settlement of disputes (except 
perhaps with the enemy battering at the gates) had long been 
in doubt. It is true that the continuation of the Order had been 
approved by the Trades Union Congress shortly before these 
prosecutions. There was, and is, considerable uneasiness, 
however, about the role of the Minister when he is called 
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upon to settle a dispute. He has been criticized for his reluc- 
tance to intervene; but it is often difficult to decide upon what 
issues a dispute can be referred to arbitration rather than be 
left to settlement by the machinery of the industry concerned. 
Nor in the case of a nationalized industry can the Minister 
seem, at all events to an interested party, to fill an impartial 
role, with one party to the dispute a State corporation whose 
members are appointed by another Minister, and which is 
subject in many respects to his general directions and through 
him responsible to Parliament. A decision by the Minister of 
Labour to prosecute in such circumstances will not be regarded 
as impartial by those already labouring under a grievance 
towards their master, a State organ. 

To return to the general question of the renewal of all that 
remained effective of the emergency legislation, the decision 
to renew was itself a compromise. The Government had long 
held the view that economic controls must be made by per- 
manent legislation a feature of the Welfare State. There were 
no signs that they would review the existing technique of 
administering control by departmental statutory instruments 
of great variety and number. The Opposition, while recogniz- 
ing the need for retaining some controls, could not accept a 
solution which they regarded as an abdication of Parliament’s 
control over the Executive. Save in 1941, Parliament had only 
granted those powers in war-time for twelve months at a time. 
The renewal for five years in 1945 was expected to cover the 
whole of the reconstruction period. Events not wholly under 
the control of the Government have justified a further renewal ; 
nor is it possible to foresee an early end toa tightening economic 
control. A fresh approach to the whole problem is overdue. 
Whitehall has been operating controls devised originally for 
war-time conditions for so long that there is some danger in 
this, as well as in other spheres, of our preparing to face a 
Third World War with the weapons of an earlier struggle. 
Before any decision is taken to make permanent this type of 
tule by delegated and sub-delegated departmental regulation, 
an investigation by fresh minds is needed. That the present 
system is over-centralized few will contest; nor is Parliament 
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adequate to work even such safeguards as exist, mainly by the 
negative resolution procedure. Indeed the House of Commons 
never has operated effectively to control the details of admini- 
stration; for this is not the function of a deliberative assembly, 
A situation has been reached where we find that the supremacy 
of Parliament has been used to increase the power of Govern- 
ments so long and so far that Parliament is impotent in face of 
a vast and complicated bureaucracy. Though it is but 
nineteen years since the Report of the Committee on Ministers’ 
Powers appeared, it has long been apparent, as the Select 
Committee on Procedure proposed in 1946, that a fresh 
enquiry should be undertaken. The international crisis, 
however, makes such a proposal even more difficult to under- 
take at the present time. 

Something must be said of Parliament’s work in 1950 
outside the sphere of legislating and renewing old laws. Every 
student of the Constitution is reminded that the primary 
function of Parliament is not legislation, but, as the grand 
inquest of the nation, it is the body to control policy, and some 
would add, too optimistically, administration. The Times 
Annual Review calls this the Frustrated Parliament. So it 
must have seemed to supporters of the Government who sat 
in the 1945-50 Parliament, since the Government interpreted 
the result of the election as requiring them to call a halt to 
new nationalization projects and other election promises. Yet 
the Government survived every serious challenge and, thus 
encouraged, decided to put into force the provisions of the 
Iron and Steel Act passed by the previous Parliament. This 
decision, however controversial as a matter of political 
expediency with an unfulfilled re-armament programme to be 
faced, was strictly in accordance with the convention that it is 
no part of the task of a new Parliament to repeal what its 
predecessor has enacted—at all events unless that issue has 
been specifically before the electorate. Frustration came as 
much from the overwhelming force of external events as from 
the_numerical weakness of the Government party. Korea, the 
Far Eastern problem generally, re-armament—these were, and 
are, the matters which dominate the political scene. Party 
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differences on policy are slight in the spheres of foreign affairs 
and defence. Members whose contribution is largely to support 
or to oppose policy on party lines naturally are frustrated when 
party differences do not exist or are suppressed on account of 
the critical state of affairs abroad. For it is no part of His 
Majesty’s Opposition to oppose when the safety and welfare of 
the whole nation is in peril from abroad, but rather to stimu- 
late, if need be, the formulation and implementation of a 
common policy. To the student of the Constitution one event 
towards the end of the year stands out as an example of the 
flexibility of our system of government. A letter from the 
Minister of Defence to the Chairman of the Atlantic Treaty 
Powers Defence Council was the instrument which placed at 
the disposal of General Eisenhower a substantial proportion of 
the Armed Forces of the Crown. The disposition and use of 
those Forces is, of course, a matter for the Royal Prerogative 
to be exercised on the advice of Ministers. The same distin- 
guished officer had previously been at the head of the Com- 
bined United States and British Forces in 1944-45. But now 
his organization is one of which twelve States are members and 
the United Kingdom has but one vote. At the time of writing 
Parliament can hardly be said to have discussed the implica- 
tions of this unique exercise of the Prerogative. 

The House of Commons had its first full debate on the 
Council of Europe. Constitutionally this bi-cameral council, 
composed of the Council of Ministers, who are also Ministers 
in their national Governments, and of the Consultative 
Assembly, consisting of members of national Parliaments, but 
devoid of all legislative power, is an anomaly. It is particularly 
difficult for us in the United Kingdom to accept the idea of a 
purely consultative body identified with the determination of 
policy, an idea perfectly familiar, for example, to the French, 
Moreover our rigid conception of the sovereignty of Parlia- 
ment militates against any relinquishment of actual power in 
favour of such a Council, as is now proposed. Where we have 
relinquished. power hitherto, the Executive Government has 
remained in close control, as in the United Nations or in 
O.E.E.C. The Council of Europe, through the Consultative 
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Assembly, is trying to develop an identity of views on common 
political problems and is seeking means to give effect to a 
common policy. If it succeeds, it can only be at the expense 
of national supremacy. But even in the limited spheres pro- 
posed, there is little support on the part of the United King- 
dom. Apart from reluctance on political grounds—and these 
are formidable at present—a sovereign State enjoying an un- 
written Constitution shrinks from any suggestion that it should 
limit its constitutional powers. The precedent of the Statute 
of Westminster may be invoked in reply, but behind that 
Statute lay many years of evolution by conventional rules; 
such a process is far less easy in the company of a number of 
States accustomed to constitutional changes enacted by law. 
Moreover the overwhelming concentration of power in the 
hands of a modern Cabinet makes agreetnent more difficult; 
it is easier for a continental Government to yield what it can- 
not effectively wield than for a British Government, secure, as 
it normally is, in its support by a House of Commons which 
reflects the working of the two party system, both in the 
strength of the Executive and its support thereof. 

The full treatment which the subject received in this survey 
last year makes it inappropriate again to give prominence to 
the unsolved problems arising out of the relationship between 
Parliament and the corporations responsible for the nation- 
alized industries. Debates took place in the House of Commons 
on several occasions on the annual report of particular corpora- 
tions. Late in the year there was a general debate. Upon that 
occasion the Lord President (Mr. Morrison) announced the 
intention of the Government to review the working of each 
organization after seven years. The indications are that coal 
and transport may demand earlier investigation, but the 
principle is undoubtedly a sound one—that independent 
external authority should consider each monopoly after a 
reasonable period of operation. Unless a corporation is to be 
assimilated to a government department and its accounts 
brought under scrutiny by a new type of Public Accounts 
Committee, it is difficult to see how effective constitutional 
control can be asserted through the parliamentary machine. 
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Certainly it cannot by the device of having a day set aside to 
discuss the annual report to Parliament which each corpora- 
tion has to make. The various debates which have taken place 
during the past two years have covered so wide a field and 
have raised so many different issues that they can contribute 
little to the solution of an intricate question, like the scope of 
ministerial control over a corporation. On this it may be said 
that stronger ministerial control is difficult to reconcile with a 
greater measure of devolution of functions by corporations to 
areas and districts. Opinion at present seems to favour the 
latter. Constitutional history, however, shows that the tighten- 
ing of ministerial control, or even absorbtion within the de- 
partmental hierarchy, are not improbable solutions. Does 
anybody suggest the abolition of the Postmaster-General and 
his replacement by the British Postal Corporation ? 

Finally the year has seen much activity in the making and 
amending of colonial constitutions; of these that for the Gold 
Coast has received the most prominence. All changes are in 
the direction of bringing the elected members of the legislature, 
sometimes a little way, sometimes far, on the road to ministerial 
office in the Executive. It is remarkable that the one State 
which enjoys an unwritten Constitution should have the most 
prolific output of written Constitutions for the dependent 
territories, but such nevertheless is the case. In the sphere of 
Commonwealth relations India, Pakistan, South Africa and 
at long last Canada have abolished judicial appeals to the 
Privy Council. That body has for more than eighty years had 
a profound influence on the working of the Dominion consti- 
tution of 1867, but its work is finished and the Supreme Court 
of Canada has long possessed the competence to undertake the 
task of interpreting the constitution. In the political field 
the Colombo Commonwealth Conference which resulted in 
long term proposals for development in South-East Asia is 
more significant. 
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ON THE ORIGIN OF DIVISIONS: 


A SPECULATION 
by R. W. Percevau 


HE first recorded division of the House of Commons is 

mentioned in a dispatch of the Spanish Ambassador in 

1532; and the first official reference to a division is in 
the Commons Journals for 23rd March, 1554, where a bill is 
tersely described as having “‘passed, on a Division’”’. 

Now the reigns of Henry VIII and Edward VI (it has 
always seemed to me) are unexpectedly early times to find so 
precise a piece of democratic machinery as a division of the 
House of Commons in operation; and the matter, perhaps, 
would bear looking into. The Commons of England in the 
fourteenth, fifteenth and sixteenth centuries had a clear idea 
that they represented their constituencies, and they also of 
course knew that, collectively, they represented the people of 
England. But, in general, the idea of deciding a question by 
counting heads was repugnant to medieval Englishmen; and 
in Parliament as a whole, and in particular in the House of 
Commons, every effort was made to achieve at least a show of 
unanimity, in order that any decisions taken might appear to 
be decisions of the whole House. (Instances of this striving for 
apparent unanimity are given on pages 220 and 221). The 
present practice of publishing division lists to show that only 
just over half the House are in favour of what has been decided 
would, I think, have been thought very pernicious in the Middle 
Ages; and what we ought to seek, therefore, is an explanation 
of the origin of divisions which will show how the House of 
Commons, unconsciously and in spite of itself, evolved the 
practice of dividing and counting heads. 

In the first place, there can be no serious doubt that the 
practice grew up in the Commons and not in the Lords. The 
traditional method of voting in the Upper House was that 
described in a Standing Order of goth March, 1670: “In 
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voting, the lowest, after the Question is put by the Lord 
Chancellor, begins first; and every Lord in his turn rises un- 
covered, and only says ‘Content’ or ‘Not Content’.” We 
know that the Lords voted thus in 1407, when the Lords 
“replied severally to the Question”.! They did so too in 1461, 
as a surviving fragment of the Minutes? tells us; and a 
Law Report confirms that they did so in 1558 (“the majority of 
voices in the Upper House may be easily known, because they 
are demanded severally and the Clerk of the House reckons 
them; but in the Lower House .. . the assent is tried by the 
voices sounding all at one time”’.*). This “roll-call” method 
of voting probably dates back, in fact, to the thirteenth, if 
not to the twelfth, century, for it was enshrined in that 
reliquary of ancient procedure, the Trial of a Peer. It was 
last used in Parliament (so far as I can discover) in 1820, when 
Queen Caroline’s Divorce Bill was passed both on a division 
and on a “‘roll-call’”’ vote. 

About 1610, however, we begin to hear of tellers in the 
Lords, which (since on a “roll-call”’ vote the clerk counted the 
votes) I take to mean that they had imported from the Com- 
mons the practice of dividing. And in 1691 (25th November) 
we find this standing order “Resolved upon the Question, that 
for the future, when there shall be a Division of the House 
upon any Question, the Contents shall go below the Bar, and 
the Not Contents stay within the Bar’’. 

Divisions, then, originated in the Commons. We have 
several descriptions of the procedure in Elizabethan times; 
let us see if they help. First, Sir Thomas Smith,‘ speaking of 
the period about 1560, says ““The Speaker says, ‘As many as 
will have this bill goe forwarde, which is concerning such a 
matter, say Yea’. Then they which allow the bill crie Yea; 
and as many as will not, say No: as the crie of Yea or No is 
bigger, so the bill is allowed or dashed. If it be a doubt which 


1 Rot Parl. III, p. 611. 

2 The Fane Fragment, by W. H. Dunham, Yale, 1935, pp. 10-12. 

8 Saunders, J, 1 and 2 M, English Reports |xxv. pp. 194-5, Edinburgh, 
1907. 

* Quoted in Campion’s Introduction to the Procedure of the House of 
» Pe 13- 
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crie is the bigger, they divide the House, the Speaker saying 
‘As many as doe allow the bill go downe with the bill, and 
as many as doe not, sitt still.” So they divide themselves, and 
being so divided they are numbered, who make the more 
part, and soe the bill doth speede.”” Until the fire of 1834, 
the Commons had only one Lobby, which was of course the 
ante-chamber or vestibule of the House; and originally it 
was always the “‘Ayes” who went out (on one occasion in the 
early seventeenth century “the question grew whether part 
[t.e., which part] should go out—those that said Ay or those 
that said No. Mr. Speaker said the order of the House is that 
Ay, being for the Bill, must go out, and that No, against the 
Bill, doth always sit’’.1) Since there were not enough seats 
in the Chamber, the ‘“‘Noes’”’ had the benefit of the votes of 
“tall the indolent, the indifferent and inattentive’’, who seized 
the chance of a division to vote No and steal a seat. 

This simple rule (“‘that Aye must go out’’) was not, however, 
consistently observed in after years. In 1831, for instance, 
“the Noes went forth” in the great division on the Second 
Reading of the Reform Bill, which was carried by 302 votes 
to 301. The Question was “that the word ‘now’ stand part of 
the Question [sc. that the Bill be now read a Second Time] ?”? 
But a month or two earlier, in a division on a motion for leave 
to bring in a Bill, “the Yeas went forth” when the question was 
“That the words proposed to be left out [of the motion for 
leave] stand part?’ There was clearly not much left, by the 
1830’s, of the old simple motion that the Ayes were for the 
Bill and must go out. But we must return to early times. 
Several seventeenth century writers mention a practice which 
seems to have been obsolescent about 1600; they call it the 
“ancient order” of the House. One of them describes it thus: 
[after the division on the third reading] “the Bill was after- 
wards carried out and brought in again by Mr. Vice- 
Chamberlain with the Bill in his hand, followed and attended 
on by all the members of this House then present, as well 


1 D’Ewes Journals, p. 505. 
? Commons Journals, vol. 86, p. 420. 
3 Ibid, p. 173. 
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those that had first before given their voices against the 
passing, as those with the passing”’.! Clearly this is a symbolic 
proceeding, intended to emphasize that the whole House 
supports the Bill now that it has passed, even though many 
members may have voted against it before. ‘The House 
recognizes that this is symbolism “in token of consent”, and 
orders this procedure to be gone through once in every 
Parliament. 

We must note one thing more. In Elizabethan times and 
earlier, it is probable that the Question was only put once 
upon the Bills, after the Third Reading. Sir Thomas Smith 
says “After the bill hath been twice reade, and then engrossed, 
and eftsoons reade and disputed upon enough, as is thought, 
the Speaker asketh if they will go to the question.”? Putting 
the question upon the earlier stages of a bill, and such devices 
as the “previous question”, were, I suspect, the invention of 
seventeenth-century obstructionists. 

Now let us turn to another matter. We know that Supply 
Bills are to this day brought up by Mr. Speaker to the bar of 
the Lords and there handed over for Royal Assent; and until 
the early nineteenth century the Speaker, in handing over 
these Bills, used to make an “ornate oration”’ justifying them. 
But Bills other than Supply Bills were also, until 1855, brought 
to the bar of the Lords by the member in charge of them; 
and until the end of the eighteenth century the number of 
members who accompanied him was an indication of. the 
support that the Commons gave to the Bill. Thus the East 
India Bill of 1783, for example, which was sabotaged by 
George III in the Lords—he gave Earl Temple a card to be 
passed round warning the peers that a vote for the Bill would 
incur his severe displeasure—was brought up personally by 
Fox accompanied by a very large crowd of M.P.s. The 
procedure of bringing up bills in this way was very ceremonious, 
and both Houses were punctilious to see that the forms were 
observed; at the end of Elizabeth’s reign quite a serious 
quarrel broke out between the Houses because the Lord 


1 D’Ewes, quoted in Neale’s Elizabethan House of Commons, p. 397. 
? Sir Thomas Smith, quoted in Campion op. cit., p. 17. 
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Chancellor, as the Commons thought, had shown a lack of 
respect to them in coming to the Bar to fetch a bill. The 
practice, clearly, is an ancient one, and in fact we know from 
the Rolls of Parliament that Commons Bills and Petitions were, 
in medieval times, brought up to the Lords either by the 
Speaker and the whole House of Commons or by a deputation 
from that House. 

“Either by the whole House or by a deputation”. That 
was a point of some dispute. As early as 1400, the Commons 
had complained against certain of their members who “pur 
faire plaisance au Roy, et pur avauncer soy mesmes”’ had been 
going to the King to discuss matters upon which the whole 
House had not yet reached a decision. The King very 
properly replied “that he would neither listen nor attend to 
any such person until such matters were propounded to him 
by the advice and consent of the whole House”.! This 
promise he kept; but within a few years the Commons had to 
complain of a much more horrifying innovation; for in 1407, in 
a Parliament at Gloucester, the King and Lords, having 
discussed the state of the kingdom and its defence, decided 
that nothing less was required than a tax of a Tenth-and-a-half 
from the towns and a Fifteenth-and-a-half from the countryside. 
A message was then sent to the Commons, ordering them to 
send up a deputation to hear this decision; which was done. 
The Commons, when they heard the report of their deputation, 
were furious, and exacted from the King a promise that he 
would receive no communication from either House concerning 
grants of money except through the mouth of the Speaker and 
after full discussion in each House.? 

These two instances are examples of that “unitary” tendency 
in the House of Commons which had prevailed in the four- 
teenth century. Faithful to this unitary view, the Commons 
had always acted as one body; their spokesman had always 
been the Speaker, and their petitions, in one homogeneous list, 
had always been presented by the whole House, headed by 
the Speaker. The unitary view (to which, I suppose, in another 


1 Rot. Parl. II, p. 456. 
* Rot. Parl. III, p. 611. 
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sphere we owe the unanimity rule for juries) was put forward 
in its most extreme form by the author of a fourteenth century 
pamphlet called “The Method of Holding a Parliament” 
(Modus Tenendi Parliamentum). If there be disagreement 
in any of the Estates of Parliament, he says, one-half of those 
present are to leave; and the remainder are to try and agree 
amongst themselves. If they cannot, one-half of them are to 
go, and the remaining quarter seek agreement. And so on 
if necessary, till only one man is left; and he cannot, says 
our author, disagree with himself. Note that the decision of 
the survivor is to be the decision of the House; devotion to the 
cause of unanimity has here gone so far that 99% of the 
members are to be eliminated in order to achieve it. This is 
the apotheosis of the idea of unanimity. 

The contrary view—that parts of the House might act for 
the whole House, and that the House might separate itself and 
its labours into parts—begins to show itself, in the Commons, 
between 1400 and 1420. Then for the first time we find 
parties of members, not including the Speaker, representing 
the House at the bar of the Lords; and then for the first time, 
too, we find the Petitions or Bills of the House cut up into 
separate items, which are marked ‘‘Soit baillé aux Seigneurs” 
and (presumably) carried up, not by the Speaker at the head 
of the whole House, but by the member in charge of it, 
attended by his followers—as is the practice in the next century. 

It is to the conflict between these two tendencies in the 
Commons—between the unitary and the non-unitary views— 
that we may with great daring, perhaps, ascribe the origin of 
the practice of dividing the House. Let us picture what might 
have happened, some time at the beginning of the fifteenth 
century. The Speaker puts the question on a Bill—‘‘Whether 
this Bill is to go forward?” The Chamber resounds with 
tumultuous shouts of “‘Aye”’ (“‘Oil, Oil’? had been the cry in 
the time of Edward III) and “No”. The member who has 
promoted the Bill, supposing—or pretending to suppose—that 
the House is with him, leads the way out of the House, with 
the Bill in his hand, to take it up to the Lords. But those who 
have shouted “‘No” remain firmly in their seats; and if their 








222 PARLIAMENTARY AFFAIRS 


number is substantial, it is clear that the Bill does not command 
the agreement of the House; the promoter and his followers 
are called disconsolately back, and the Bill fails. But if, on the 
other hand, only a few die-hards stay in their seats, they are 
compelled for the sake of solidarity to go up with the Bill. 

It is very easy to see how such a procedure could turn, in 
the course of a hundred and fifty years, into the practice 
described to us by the Elizabethan parliamentarians. The 
promoter goes out with his Bill; and the sense of the House is 
then taken accurately by counting his followers in the Lobby 
(the Ayes) and the opposition (the Noes) who have stayed in 
the House. If the Ayes have it, then perhaps once in a Session, 
or perhaps for specially important Bills (such, for instance, as 
grants of Supply) the whole House troops out into the Lobby 
and gives a formally unanimous vote in favour of the Bill. This 
is a last surviving relic of the medieval principle of unanimity; 
but we must remember that although by 1600 it has become a 
mere symbol, it cannot always have been such. For there is 
no sense in the Commons displaying their unanimity in their 
own Lobby—merely trooping into the vestibule and back 
again. They must originally have intended to show their 
solidarity to someone other than themselves, otherwise why 
go out of the House to do it? To whom then? It can only have 
been to the King and Lords; and therefore they must have 
gone out into the Lobby on their way to present the Bill to 
the King in the Lords. But as time went on, of course, it 
became tedious for the whole House to interrupt business and 
carry up each Bill as it was voted on, and two changes were 
made. First, the division was separated from the carrying-up; 
and a small batch of passed Bills was allowed to accumulate 
in the House, ready for taking up. To avoid mistakes, those to 
go up were noted—“‘Soit baillé aux Seigneurs’’. This had not 
been necessary before, because each Bill was taken straight up 
to the Lords as it was passed. And so we find that the original 
Bills in the Public Record Office begin in fact to be marked, 
in the ten years between 1410 and 1420, with such phrases and 
abbreviations as “Soit parlé aux Seigneurs’’, “Au Roy et les 
Srs”, or simply ‘‘As Srs”’. 
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The next development, of course, is that only a deputation, 
instead of the whole House, takes up the batch of Bills. Supply 
Bills, which were always taken up by the Speaker, continued 
to be attended by the whole House; but a small group of 
members was enough for the ordinary Bill, though more might 
go as a demonstration in favour of the Bill. (When the Commons 
revived the old practice on the 24th October last, and ordered 
five members to communicate their gratitude to the Lords for 
the loan of their Chamber, perhaps a hundred M.P.s—more 
than would fit behind the tiny Bar of the Lords in the King’s 
Robing Room—came too). And this practice of members 
bringing up Bills continued, as I said at the beginning of this 
article, till 1855. 

One final word. If this view of the origin of divisions be 
accepted, we can at last understand the great “stand part” 
mystery. I have never met an explanation that looked for one 
moment convincing of this most puzzling point—why, on an 
amendment to leave out words, is the Question put “That these 
words stand part?’’? But now, if we suppose that the supporters 
of a Bill had always been accustomed to vote for it by shouting 
“Aye”. and going out into the Lobby on their way up to the 
Lords, then we can imagine that a feeling would naturally 
grow up that those who were for the Bill ought always to vote 
“Aye” and go out. And so the question would be framed so 
as to allow them always to vote for and defend their Bill in the 
same Lobby. It could be objected against this theory, of course, 
that to defend a Bill against additions one would still have to 
vote No and stay in the House; but an early voter against an 
addition (a new Clause, for example), would probably have 
felt that he was voting No, not because he was for the Bill, but 
because he was against the addition; and that his sitting tight 
in his place in the Chamber was an appropriate way of ex- 
pressing his opinion against carrying up the new Clause to the 
Lords. 

All that I have said is, of course, the merest supposition. But 
what evidence there is I have tried to present fairly; and if the 
reader does not agree that divisions might have originated in 
this way, let him build a better theory for himself. 
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PROPORTIONAL REPRESENTATION AND 
PARLIAMENTARY DEMOCRACY 


by Ferpinanp A. HERMENS 
(Professor of Political Science, University of Notre Dame, Indiana) 


HE case against Proportional Representation (com- 
monly referred to as P.R.) is more often than not 


presented on grounds of expediency. It is admitted 
that P.R. follows logically from the premises of both repre- 
sentation and of democracy, and that, consequently, it is the 


expression of electoral justice. It is added, however, that the | 


practical effects of P.R. are disappointing, as it tends to 
promote, among other results, a splitting up of parties, followed 
by difficulties in the operation of parliamentary government. 
Such opposition to P.R. appeals to some as a manifestation 
of political prudence; it repels others as an indication of 
political Machiavellism. 

We hold with Kant that what is right in theory cannot be 
wrong in practice. There is something amiss with a theory 
which breaks down when we try to apply it to a practical 
problem. Nor do opponents of P.R. have reason to refuse 
battle on the field of political principle. As Walter Bagehot 
said three generations ago, “the difficulty...is funda- 
mental’. He added: ‘‘the mass of parliament ought to be 
men of moderate sentiments, or they will elect an immoderate 
ministry, and enact violent laws. But upon the plan suggested 
[the Hare system of P.R.] the House would be made up of 
party politicians selected by a party committee, chained to 
that committee and pledged to party violence, and of 
characteristic, and therefore immoderate representatives, for 
every ‘ism’ in all England. Instead of a deliberate assembly of 
moderate and judicious men, we should have a various 
compound of all sorts of violence.” 

Bagehot presented his arguments forcefully, and in so far 
as their verification is concerned, it suffices to consider certain 
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typical P.R. parliaments—such as the German Reichstag 
between 1930 and 1933, or the current French National 
Assembly, or, with modifications, the present Italian Chamber 
of Deputies—in order to see that what he predicted for England 
has substantially happened in some of the countries which 
applied P.R. Bagehot, however, followed a terminology of 
his own, and it may clarify the discussion if we consider the 
issue, along more traditional lines, from the point of view of 
the twin concepts of representation and democracy. 
Definitions of representation have, since the days of 
Edmund Burke, started from the assumption that a member 
of a parliamentary body does not represent merely a par- 
ticular group of supporters, but a political community, and 
ultimately the nation. Substantial compliance with this 
condition is assured by the majority system, while it is made 
difficult, and at times impossible, by P.R. Under the majority 
system no candidate is certain of election unless he secures 
more than half of the total number of votes cast; he may, to 
be sure, under the plurality system as used in Britain and the 
United States, be elected with less, but he cannot depend on 
such a contingency. Therefore, his sights will be set for an 
absolute majority. This means that he cannot attach himself 
exclusively to any particular group within his constituency; 
he must appeal to a cross section of all major (and perhaps 
some minor) groups. His success indicates that he has found 
a common denominator for all of them. The party system 
accentuates this process. In a particular constituency a 
minority might be ignored; in the nation at large this is 
rarely possible, as the loss of a small number of votes may 
suffice to eliminate the margin of victory in many a con- 
stituency. For this reason national party officials go to great 
lengths to prevent attacks on minority groups anywhere. In 
the United States, few incidents are better remembered -by 
campaign managers than one which occurred during the 
presidential election of 1884: a Republican orator’s reference 
to the Democrats as the party of “rum, romanism, and 
rebellion” is commonly credited with shifting the few thousand 
voters into the Democratic column which gave to- the 
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Democratic candidate the electoral vote of the State of 
New York, and with it the election. 

Politicians, then, under the majority system, are under 
strong compulsion to accept the outlook of true representatives. 
This process affects the electors as deeply as the elected. The 
aim of voting under the majority system is, in the words of 
Harry D. Gideonse, not to be a mere “‘census”’ of different 
groups—as is the aim of voting under P.R.—but the creation 
of a “consensus”. Lord Balfour, in an often quoted passage, 
said: “Our alternating Cabinets, though belonging to 
different parties, have never differed about the foundations 
of society. And it is evident that our whole political machinery 
pre-supposes a people so fundamentally at one that they can 
safely afford to bicker; and so sure of their own moderation 
that they are not dangerously disturbed by the never-ending 
din of political conflict. May it always be so.” 

Balfour, then, assumed that agreement on essentials is an 
independent condition for the working of the political process 
which operates in Great Britain. It could be argued in some 
detail that it is, as long as the majority system is retained, 
to a substantial extent its necessary result. The mere existence 
of large parties under the majority system means that a 
minimum of common convictions—enough for common 
action—has been created among “‘all sorts and conditions of 
men”. Success or failure of a party on a national scale does 
not depend upon its reliable supporters, on whom it can count 
from the start of a campaign. Rather, it depends on the 
independent vote, which stands squarely between the two 
major parties. Disraeli, in Coningsby, referred to these voters 
as “conscientious men” and “deeply meditative individuals” 
distinguished not only by their “pensive turn of mind” but 
“by a charitable vein that seems to pervade their being.” 
Slow to make up their mind, and slower yet to reveal it, these 
citizens are the despair of party organizers, but they constitute 
the reason why democracy is able to live. The major appeal 
of the large parties is, therefore, addressed to the same group. 
It is made with about the same arguments and this process, 
so often ridiculed by those who do not stop to analyse it, means 
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that the same basic convictions are forced on the major parties. 
They will, of course, continue to “bicker” over concrete 
issues, over the type of leadership best equipped to manage the 
affairs of their country, and even over fundamental tendencies. 
There is, however, sufficient mutual adjustment to cause the 
minority to accept the verdict of the majority. 

While, for the reasons stated, representation plus majority 
voting means integration, representation plus P.R. means 
fragmentation. There can be no P.R. unless there are multiple- 
member constituencies, within which a candidate can be 
elected by a mere fraction of the vote. If, for example, ten 
candidates are to be elected in one constituency, 10 per cent 
of the votes will assure the election of a candidate. This 
changes the character of the sociological process involved. In 
the words of the Cincinnati Enquirer (of 4th June, 1939): “It 
is clearly apparent that if there were 20,000 Hindu voters in 
Cincinnati, they could elect (as a result of P.R.) a representa- 
tive of their race to council just because he is a Hindu, and 
without reference to other necessary qualifications.” While 
most of us would insist that a democracy is not a democracy 
unless the views of such a minority group are taken into 
account, we would add that no candidate should be elected 
merely because he is the representative of a minority group. 
Members of minority groups are also citizens with a common 
civic responsibility. The two aspects of their existence should 
be blended in the process of voting; no one should be allowed 
to separate them. It is a tribute to the discernment of the 
Indian Constituent Assembly, and in particular of its adviser 
on such questions, Dr. Ambedkar, that they were aware of 
this need. While P.R. may appear to be the logical answer 
to the political problems of a country beset by communal 
division, it threatens, in reality, to perpetuate such division, 
making it unnecessary for candidates to look for common 
ground among the different groups. 

Actually, P.R. may accentuate existing differences. It will 
enable extremists among both majority and minority groups 
to succeed without regard for the views of the more moderate 
members of their own group. This process can lead to a 
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chain reaction. The election of extremists among the Moslems 
in India, for example, would be countered by the election of 
extremists among the Hindus, with the latter, inevitably, ina 
stronger position than the former. Thus P.R., rather than 
merely reflecting existing divisions, would augment them, and 
in all likelihood lead to the rise of new divisions. 

P.R. is no more compatible with the common notion of 
democracy than with the common notion of representation. 
Democracy requires that the voter himself exert as direct an 
influence on his Government as possible. An approximation 
of this ideal is reached where, as in Britain after the second 
Electoral Reform, a two-party system is combined with a 
popular party organization. The normal British election 
constitutes as much a plebiscite on the nature of the govern- 
ment and on the issues of the day as the election of Members 
of the House of Commons. This would not be the case under 
P.R. No British party obtained (if we disregard the elections 
of 1918 and 1931, which were characterized by too many 
coalition candidates to permit the discernment of actual 
party strength) a majority of the popular vote in any election 
held since the end of the First World War. Besides, leading 
proponents of P.R. have stated repeatedly, and correctly, 
that under P.R. the Liberal vote would increase. This would 
further reduce the major parties’ share in the popular vote. 
With no party either having, or expecting, an over-all majority 
in the House of Commons, the British type of Cabinet, with 
its homogeneity, and its close contact with the people, would 
disappear. Coalitions would have to take its place, within 
which party leaders would, in an inevitable process of bargain- 
ing, have to decide upon the parcelling out of Cabinet 
positions, as well as on whatever common policies it might be 
possible to determine. It must be added that compromises 
reached by coalition parties under P.R. seldom permit prompt 
action; at times they are but a verbal screen covering up a 
complete inability to agree. 

Still, when parties like the present-day British Liberals 
become the balance of power, they might be expected to 
use it with a measure of restraint, although such a situation 
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has its own dynamics as it encourages egotism and flight from 
responsibility on the part of all involved. In many cases, 
however, extremists of the Fascist and Communist type have 
prospered under P.R., and they constitute a problem of their 
own. In Belgium, for example, the introduction of P.R. 
benefited at first only the Liberals but, beginning in the 
1920’s, it made possible the rise of two parties of the extreme 
Right (Flemish Nationalists and Rexists) and the Communists 
at the Left. The following of these minority parties was 
sufficiently spread over large areas to deprive them of the 
local strongholds which they needed in order to succeed 
under the majority system. During the 1930’s the presence 
of these parties in Belgium’s parliaments caused what Edgar 
Ansel Mowrer called the “semi-paralysis” of Belgium’s 
legislative bodies. The popular reaction was a loss of faith in 
parliamentary institutions. Thus, the extremist parties of the 
Fascist and Communist type not only cause practical 
inconvenience, but they offer a challenge to the very principles 
of representation and of democracy. Followers of P.R., to 
be sure, are inclined to agree with Victor Considérant, who 
wrote over a hundred years ago: “Does the Chamber of 
Representatives have to represent the electorate? That is the 
whole question. If so, all opinions, the most absurd ones, the 
most monstrous ones even, must have representatives in a 
number proportional to their strength in the electorate.” 
This view was applied consistently by the leading American 
proponents of P.R., Messrs. Hoag and Hallett, when, in their 
authoritative book, Proportional Representation, they com- 
mented on the German elections of May, 1924, during which 
the National Socialists with twenty-two seats (and four seats 
for a related group) reached the peak of their pre-depression 
strength. Hoag and Hallett state that under a majority 
system these extremists would “‘scarcely have made a credit- 
able showing”. ‘They continue, however, by asserting the 
advantages of “bringing such a group into the open” which 
would, in particular, keep them from being “driven under- 
ground”. By this time, we know how ill-founded the hope 
was that their “just representation” would exert a moderating 
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influence upon the National Socialists. Before we discuss the 
theoretical implications of this problem, let us give a few 
illustrations of the practical dimensions which it was to reach 
in due time. 

In the German elections of September, 1930, the National 
Socialists achieved the surprise victory which was to make it 
possible for them, in co-operation with the Communists, to 
destroy the normal interplay between government and 
opposition; from that time onward all democratic parties 
had to support the government of Dr. Bruening, if it was to 
survive: and the advantages of opposition, so great in a 
time of depression, were monopolized by two heterogeneous, 
and irresponsible, groups at the extreme Right and the 
extreme Left. 

It is interesting to note that the 18.3 per cent of the total 
vote obtained by the National Socialists on this occasion 
placed them in the same class with the 16.2 per cent won by 
the elder LaFollette in the American presidential elections 
of 1924, all the more so if we consider that LaFollette was 
barred from the ballot in several states, whereas under the 
easy rules governing German P.R. elections, Hitler had no 
difficulty at all in presenting his lists everywhere. LaFollette 
obtained only the electoral vote of his native Wisconsin, 
2.4 per cent of the total. His coalition disintegrated as soon 
as these results became known; by 1928 his followers had been 
reabsorbed by the major parties, without any apparent 
difficulty. From this observation it seems safe to conclude that 
electoral defeat under the majority system is more likely to 
lead to the abandonment of a party than it is to lead to under- 
ground plotting. In any event, Hitler, thanks to P.R., obtained 
his full share in the seats of the Reichstag and, with the aid of 
other developments, with which we cannot deal on this 
occasion, he was the master of Germany a little more than 
two years later. 

A more recent example shows equally well how much 
extremists may depend upon P.R. for large-scale electoral 
success. The French Communist party obtained, with about 
28 per cent of the votes, 30 per cent of the seats in the present 
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National Assembly, where it is the strongest single group. 
In April, 1949, elections took place, under the old system of 
the second ballot, for the 1,508 seats in Departmental 
Councils. The Communist percentage of votes declined to 
92, and their percentage of seats to 2.5. The post-election 
statement of the party’s executive committee rightly cast the 
blame for this electoral defeat on the abandonment of P.R. 

Thus, P.R. may give substantial assistance to extremists. 
If we want to discuss this fact in relation to the theory of 
parliamentary government, we must return to Victor 
Considérant, who added to his above-quoted statement that 
parliamentary bodies had two separate functions. The first 
was deliberation, and the second decision. In order to make 
deliberation “complete”, P.R. had to be used to bring about 
majority rule. This distinction separates what belongs together. 
Discussion is meaningful only among participants who intend 
to persuade others of the soungness of their views, and are 
willing to be persuaded by them in their turn. Attendance 
at a typical meeting of the French National Assembly or of 
the Italian Chamber of Deputies will, however, convince the 
visitor that the Communists (as the Italian Fascists and the 
German National Socialists before them) did not enter these 
bodies in order to persuade and to be persuaded: their minds 
are set. Occasionally, they resort to large-scale physical 
attacks, with the floor of the parliament turned into a battle- 
ground, and the lobbies into a make-shift hospital. An 
extreme condition is reached when, as happened in Germany 
in 1932, the extremists from the Right and from the Left 
obtain a combined majority. In that case, no democratic 
decision is possible any longer; the proponents of democracy 
have apparently been beaten at their own game. Such a 
situation, while a logical result of P.R., is hardly “repre- 
sentative”’ of the wishes of the people. 

Such consequences of P.R. are extreme, but they are 
characteristic of the implications of P.R. in regard to the twin 
concepts of representation and of democracy. This is not the 
place to deal in detail with the practical results of P.R. in all 
of the countries where it has been tried. Many factors may 
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cause its results to be less serious. The most important of them 
is, perhaps, the weakening of the major feature of P.R., the 
proportionality between votes cast and seats obtained. In 
Britain, full proportionality would require that a member of 
the House of Commons be elected for each one-six-hundred- 
and-twenty-fifth of the votes cast in the entire country, 
Thomas Hare, the inventor of the single-transferable vote, 
actually wanted to go that far; he predicted that, in this 
event, the voter would be given “‘a freedom of choice, not only 
of the two or three [candidates who offer themselves under the 
majority system] but probably of two or three thousand 
candidates”. Hare realized that this would lead to a multi- 
plication of parties. In his words, “‘minorities . . . [will, under 
the single-transferable system of P.R.] far exceed the entire 
number of minorities now existing, by the operation of number- 
less affinities and propulsions, which, in a state of liberation, 
will dissolve the present majorities’. 

Modern proponents of the Hare system are less sweeping 
in their demands. They propose the formation of smaller 
constituencies, without apparently realizing how much this 
interferes with the principles to which they are devoted. In 
Ireland, a number of constituencies elect only three members 
of the Dail. In such a case, certainty of election necessitates 
securing one-third of the total number of votes cast, whereas, 
under the majority system one-half will suffice. Parties 
polling a substantial percentage may, in a three-member 
constituency, elect none of their candidates. What they lose, 
the larger parties will gain. For example, a party polling more 
than half of the votes will, in a three-member constituency, 
obtain two of the seats. There are, of course, enough larger 
constituencies in Ireland to account for the rise of several 
smaller parties. The annual reports of the Proportional 
Representation Society list, in their discussion of the 
respective elections, those parties which, under a majority 
system, would not have elected any candidate, claiming as an 
advantage what will be flatly denied if on some other occasion 
an opponent of P.R. refers to the multiplication of parties 
which it fosters. 
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The practical results of the various types of majority 
voting differ in the same way as do the variations of P.R. 
The process of integration goes farthest under the plurality 
system. In this case there is no second chance; unity is 
immediately rewarded, and serious splits, whether they 
occur on the Right or on the Left, are swiftly punished by 
defeat. Maurice Duverger has drawn attention to the fact 
that, wherever the plurality system exists, we have a two-party 
system (in the sense of course that, ordinarily, one of two major 
parties has an over-all majority; the existence of small parties 
is irrelevant). He has added that wherever we use a form of the 
second ballot, we move away from the integrating principle 
of the plurality system toward P.R., and a multiple-party 
system develops. This applies, in particular, to the version of 
the second ballot used during most of the Third Republic 
in France; anyone could participate in the second ballot, 
even candidates who had not participated in the first. 
Woodrow Wilson, in his book The State, said about this system: 
“Rival groups are tempted to show their strength on the first 
ballot in an election, for the purpose of winning a place or 
exchanging favour for favour in the second. They lose nothing 
by failing in the first; they may gain concessions by showing a 
little strength; and rivalry is encouraged, instead of consoli- 
dation. France cannot afford to foster factions.” It might be 
added in passing that while the alternative vote, as proposed 
in Britain, is less radical than the second ballot of the French 
type, it would still encourage the presentation of minor party 
candidates to such an extent as to make it unlikely for any 
British party ever again to secure an over-all majority. 

There is, however, a great difference between the kind of 
multiple-party system promoted by certain types of majority 
voting, and those engendered by P.R. In the first case we get 
a multiplicity of related parties, within which all extremist 
tendencies are under a severe handicap. In the second case 
we get a multiplicity of unrelated parties, with the doors left 
open for the large-scale entrance of extremist groups. Close 
ties among related parties develop, under the types of majority 
voting mentioned, out ‘of the necessity of campaign alliances. 
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There remains the task of discussing, in all brevity, the 
relation between systems of voting and justice. The nature 
of the ethical claim made by the proponents of P.R. is best 
exemplified by an illustration used by the late Professor Joseph 
Barthelemy, who wrote: “Five children, belonging to the same 
family, sit around a tart. Three of them, clad in blue, declare 
to the two others, who are clad in red, ‘We are three. You 
are only two. Hence we shall eat the whole tart and you will 
get nothing’.” It is suggested that the three greedy children 
behave like the advocates of the majority system, who want— 
or are supposed to want—everything for themselves and 
nothing for the others. Yet, this is only another illustration 

-of the ease with which the use of analogy can lead to fallacy. 
Are the seats of a legislative body really like a tart, to be 
divided in equal portions among those having an appetite for 
them? Or does the legislative body have to act as a whole, 
and for the community as a whole? We can clarify this issue 
by changing the parable to one which corresponds to the facts 
in the case. Suppose the five children are in a rowboat which 
is midway between an island and the mainland. A storm is 
approaching. Two children want to row back to the island, 
three to the mainland. If the two groups pull in opposite 
directions, rather than accept the decision of the majority, 
all are likely to perish. 

The above discussion may have shown that the issues 
involved in systems of voting pertain to the very core of 
parliamentary government. They deserve the fullest possible 
discussion. So far, discussion has been one-sided. The 
proponents of P.R. in both Britain and the United States 
have been effectively organized for more than two generations. 
An able and devoted staff has made their publications readily 
available to those deciding on systems of voting in whatever 
country. These publications were, for example, at the end of 
the Second World War immediately distributed in Italy 
and Germany, at a time when proponents of the majority 
system found it impossible to overcome the effects of the ban 
on mail to the former enemy countries. Whereas the two 
leading Anglo-Saxon countries seem, for some time to come, 
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to be firmly welded to the majority system, the literature 
emanating from them, at any rate the popular literature, is 
heavily weighted in favour of P.R. The great moral prestige of 
the two countries with the most extensive experience under 
the plurality system goes, therefore, by default into the scales 
of those who oppose it. 

One of the political leaders whom I met during 1950 
had been a member of the Parliamentary Council which wrote 
the Bonn constitution. He complained with some bitterness 
that the political leaders of Britain and the United States 
took the plurality system as much for granted as the air which 
they breathed, unaware of the feeling of suffocation experienced 
by those who had to live without it. He had turned down the 
invitation to run for the Bundestag, certain that, sooner or 
later, P.R. would frustrate constructive work there as it had 
done in the final parliaments of the Weimar Republic. He 
admitted that the 1949 elections to the Bundestag had led to 
the formation of a coalition which, in regard to homogeneity 
and cohesion, compared to advantage with the best coalitions 
of the Weimar period. Even so, the entire parliamentary 
group of several parties—including the Communists, Mr. 
Loritz’s Economic Reconstruction party, the small Centre 
party, and the German Right party—had entered the 
Bundestag through the back door of the reserve list, causing 
that weakening of the majority as a result of which the 
Chancellor was elected with no single vote to spare. 

Considerations of this type are the reason why, under the 
leadership of internationally known scholars, the German 
Voters Society was founded, which has undertaken the defence 
of the majority system, not just on the basis of propaganda, but 
on the basis of a thorough investigation of all pertinent 
arguments. It can succeed only if it finds support from abroad, 
in particular in its attempt to organize an international con- 
gress on electoral systems. Such action is overdue; it alone 
can bring about that effective discussion of voting systems 
which cannot develop as long as only one side to the dispute 
is certain of being heard. 
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FEDERALISM IN SWITZERLAND 


by WiiuiaM E. Rapparp 
(Professor at the University of Geneva, Director of the Graduate Institute of 
International Studies) 


HERE are few words more currently used in con- 

temporary political discussions than that of federalism. 

And yet, strangely enough, the term has extremely 
different and even contradictory connotations in various 
times and places. 

Thus in the early period of the United States, the federalist 
party was that which advocated a strong federal authority. 
Today in Switzerland, on the contrary, while everyone pro- 
claims his belief in federalism, it is the defenders of cantonal 
autonomy and therefore the opponents of greater national 
centralization who are specifically known as federalists. In 
France, ever since the days of the Revolution, federalism has 
been more or less associated with the Girondist resistance to the 
policies of the Jacobins and is therefore sometimes denounced as 
reactionary. Since, on the other hand, the revolutionary 
Proudhon declared that “the twentieth century will open the 
era of federations”’, the term has also in French an individual- 
istic and for some even an anarchical flavour. But while 
deprecating federalism for France, as contrary to national 
democratic unity and as smacking of ‘separatism, French 
policy favours it for Germany. Beyond the Rhine, however, the 
ideal of federalism finds little popular support. It is there 
associated with the historical recollections of a particularist 
Germany, whose traditional weakness was overcome only by 
the foundation of the unitary Reich. 

In Great Britain, the verbal confusion appears no less 
complete than in the rest of the world. Whereas some have 
described the Commonwealth as a peculiarly successful mode 
of international federalism, in Strasbourg the British delegation 
seems well-nigh unanimous in favouring a functional as opposed 
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to a federal approach to the problem of Europe. Indeed, under 
the onslaught of the continental federalists on the British 
position, federalism in British eyes has, it would seem, come 
to be considered with real suspicion and indeed not without 
serious misgivings. Has not so moderate, so intelligent and so 
discriminating an observer as the editor of the London 
Economist recently spoken of “‘the dangerous and difficult 
principles of federalism” ? 

All this goes to show, not of course that some are right and 
others wrong, either in their use of the term or in their 
opinions on the merits of the institution, but that there is much 
confusion about the whole subject. Words, like bank-notes, 
have only a conventional value. But as trade is impossible 
without at least some measure of agreement on the purchasing 
power of money, so the discussions about federalism are bound 
to generate only heated misunderstanding unless and until 
the term receives some generally recognized acceptance. 

In attempting to show how it is understood in Switzerland 
today, I have no other purpose than to clear the way for an 
understanding of the institution as it has been in existence at 
the foot of the Alps for the last century. I do not dream of 
claiming that this is the only proper definition of the term. . 
Still less am I bold enough to pretend that the institution thus 
defined, because it counts practically no enemies in my 
country today, therefore offers the only or even a possible 
solution of the so-called European problem. 

May I be allowed to note, in parentheses, that disagree- 
ments about the merits of a federal solution of the problem of 
Europe spring from misunderstandings about Europe no less 
than about federalism? Do we take Europe in the sense in 
which Secretary of State Marshall defined it, as “everything 
west of Asia, including Russia and Great Britain”? Do we 
confine it to what is west of the Iron Curtain? Do we identify 
it with the Atlantic community? Or do we wish to extend its 
boundaries to include all those who trace their ancestry back 
to natives of the European continent? 

It is obvious that the federal solution of the European 
problem will vary at least as much according to what is under- 
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stood by Europe as according to what is meant by federalism. 
But that lies quite beyond the scope of this article. 
* * * 


In order fully to comprehend why and how the Swiss 
today look upon their country as a federal State, one must 
recall its historical antecedents. 

Since the Middle Ages and for over five centuries, the 
so-called Swiss Confederation was not much more than an 
alliance of sovereign, urban and rural, communities. These 
communities, which since the fifteenth century came to be 
known as cantons, although very unequal in population, 
wealth and power, enjoyed absolutely equal political rights. 
Equally represented in the federal Diet, whose frail authority 
was based on the principle of the unanimity of its members, 
they could therefore not be coerced even by an overwhelming 
majority of their allies. 

It is thus, as a very loose commonwealth, in many ways 
comparable to the European or the international community 
today, that Switzerland lived, prospered, or at least “muddled 
through” until 1798. 

Invaded by the armies of revolutionary France in that 
year, she was, under the stress of foreign occupation and against 
the manifest will of her people, over-night brutally transformed 
into a unitary State, known as the Helvetic Republic, one and 
indivisible. 

So obviously contrary to the needs as well as to the 
traditions of the country was this régime that Bonaparte, 
interested as he was in the tranquillity of Switzerland for 
reasons of French policy, shortly put an end to it. After a 
rapid but exceptionally penetrating survey of the Swiss 
position, he declared in a statement addressed to the cantons 
on 10th December, 1802: 


Switzerland resembles no other State. The events which 
have taken place there since several centuries, her geograph- 
ical and topographical position, her various languages and 
religions, and that extreme variety of customs which distin- 
guish her population, all combine to make your State federal. 
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“La nature a fait votre Etat fédératif”’, such were his exact 
words. They are well worth quoting here as the expression of 
the considered judgment of perhaps the shrewdest of the 
countless foreign observers who throughout the ages have shown 
interest in the little Alpine republic. 

What Napoleon meant is both clear and obviously sound. 
In a country as diversified as Switzerland, structural unity can 
be imposed only at the expense of moral union. But impotence 
and anarchy can be avoided only if the various parts are 
subjected to the common rule of a national government which 
represents them all. While respecting the local peculiarities 
of each, such a government must be endowed with a measure 
of authority strong enough to protect them all and, if need be, 
to coerce the recalcitrants. But that authority must not be 
extended beyond matters of strictly national concern. 

In accordance with this conception, which is still prevalent 
in Switzerland today, Napoleon inspired and practically 
dictated a federal constitution. While re-establishing can- 
tonal governments responsible for all local administration, 
this so-called Act of Mediation reserved for a reconstituted but 
reformed national Diet exclusive rights only in such fields as 
those of foreign affairs, military security and essential public 
works and services. 

Even if it cannot flatter their national pride, the Swiss 
people must recognize, therefore, that they owe the essence 
of the political institutions which have proved best adapted to 
their purposes to the intervention of a foreign dictator. How- 
ever, the Act of Mediation of 1803 could naturally not survive 
its author. After the fall of Napoleon and under the influence 
of his victorious foes, a reactionary constitution was framed 
in 1815. ; 

While the cantons almost completely regained their ancient 
sovereignty, the national State was again reduced to com- 
parative impotence. This régime, however, proved so un- 
popular that, after the democratic revolutions which triumphed 
in most of the cantons as an indirect result of the events in 
Paris in 1830, the Diet by a majority vote resolved to revise the 
pact of 1815. 
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In spite of prolonged controversy throughout the country 
and annually repeated debates in the federal Diet, no effective 
progress was achieved until 1848. Although there was from 
the start a strong majority in favour of doing away with the 
existing constitution, there was no agreement whatever on the 
plans for the future. Who—the Diet, the cantonal govern- 
ments, or a popularly elected constituent assembly—was to 
undertake the constitutional revision? Under what conditions 
—a popular majority, a plurality of cantons, or a unanimous 
decision on their part—could the reform be legally effected? 
Where was the supreme power to rest? Was the federal Diet 
to be maintained and, if so, were the very unequal cantons to 
continue to enjoy equal representation thereon? Or was the 
country as a whole to be subjected to the authority of a single, 
popularly elected legislature, as each of the cantons had ever 
been? Were the local governments to be maintained and, if so 
—a point on which there was practically universal agreement 
—what was the measure and the nature of their traditional 
powers which they were to relinquish in favour of a central 
government ? 

The larger cantons were inclined to favour revision by a 
national constituent assembly, or at least by the will of a 
popular majority as expressed by a plurality in the Diet. 
The smaller, and especially the Catholic, cantons opposed 
these views. They held that, as the pact of 1815 was in the 
nature of an international treaty, it could be validly revised 
only by the unanimous consent of its signatories. 

Furthermore, the larger cantons were not unnaturally in 
favour of a greater measure of centralization, on the express 
condition of course that the supreme authority of the land 
should rest with a democratically elected legislature, over 
which, by reason of their preponderant population, they 
would wield a controlling influence. The smaller cantons, 
on the other hand, were most reluctant to forfeit the equality 
of rights which had for centuries been their traditional 
privilege. Whereas those of the German-speaking cantons 
which were of the Protestant faith were generally in favour of a 
larger measure of national centralization, the two distinct 
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linguistic and religious minorities, realizing that federalism 
in the sense of local autonomy was their best defence, were as a 
whole opposed to it. 

Besides this treble antagonism—the greater versus the 
smaller cantons, the Catholics versus the Protestant, and the 
French and Italian-speaking minorities versus the German- 
speaking majority—there was also a political conflict within 
many of the cantons. The more democratic elements of the 
population were in general in favour of a radical change, 
while the more conservatively-minded classes feared it as a 
threat to their remaining privileges and local prestige. 

After protracted and ever reopened debates had produced 
a general feeling of discontent, discouragement, frustration 
and, in some quarters, of revolt, matters finally came to a 
head in 1847. 

The minority of Catholic cantons, feeling increasingly 
menaced by the persistent will of the radical majority to 
extend the powers of the national State, formed among them- 
selves a separate alliance for their mutual protection. This 
so-called Sonderbund, favoured as it was by the conservative 
cabinets in Vienna and Paris, in turn aroused the suspicions 
and apprehensions of the Protestant majority. Thereupon, 
in the summer of 1847, the Diet, by a narrow majority, took 
three fateful decisions. First, it proclaimed the dissolution of 
the Sonderbund. Secondly, it voted the exclusion from the 
whole of Switzerland of the Order of Jesuits, whom Lucerne 
had recently admitted and whose influence was deemed in- 
compatible with the internal peace of a country of mixed 
creeds. Finally the Diet, by the same majority, set up a 
committee to draft a revised federal constitution. It was 
composed of one representative of each of the concurring 
cantons, but its members were instructed by the Diet to sit not 
as cantonal delegates but as federal experts. 

After these three crushing defeats, the Catholic minority 
withdrew from the Diet. A brief civil war ensued, from which 
the majority emerged completely victorious. 

The constituent committee, which had not yet begun its 
labours, was enlarged to include a member from each of the 
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defeated cantons who consented to co-operate. Formed of 
the leading statesmen of the country, it wisely decided to meet 
in private so as to avoid undue pressure from without. After 
a few weeks of very assiduous labours, it thus succeeded in 
producing a unanimous draft which, submitted first to the 
Diet and then to the people themselves at the polls, proved 
acceptable to a majority of about two-thirds of both. 

The federal constitution of 1848, as it has since come to be 
known and as it is in its major features still in force today, 
was clearly a work of compromise. For reasons very similar to 
those which had led the American States to adopt their 
bi-cameral system sixty years before, the Swiss constitution 
of 1848 is based on the principle of equal representation of the 
cantons and of the people. In order to secure the approval 
of the majority of the former and as a sop to the conservative 
defenders of the traditional Diet, an upper house, called the 
Council of States, was set up in which each canton, large or 
small, has two representatives. In order to reconcile the 
thorough-going democrats, the real opponents of the pact of 
1815, with this important concession, a National Council was 
created in which each canton is represented on the basis of its 
population. Unlike the American constitution, its Swiss 
counterpart provides that both houses should enjoy exactly the 
same powers. No legislation can be enacted unless it be 
approved by a distinct majority in each of them. Sitting apart 
for the transaction of all ordinary business, the two houses 
meet together, under the chairmanship of the President of the 
National Council, only in exceptional cases. Thus the members 
of the Federal Council—the executive—and the Federal 
Tribunal—the judiciary—are elected by the so-called Federal 
Assembly. 

It can be no part of this brief paper to analyse even 
summarily the contents of the Swiss federal constitution of 
1848. May it suffice to mention three points in conclusion. 

The first refers to the division of powers and functions 
established in 1848 between the federal State, still officially 
called the Swiss Confederation, and the cantons, still officially 
referred to as “States” and as “sovereign”. All these obvious 
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misnomers are to be explained only by the deliberate desire 
of the commission of 1848 not uselessly to offend the sense 
of historical continuity which is characteristic of the Swiss 
people. Accordingly Article 3 of the constitution of 1848, 
which is still in force today, reads as follows: 

The cantons are sovereign in so far as their sovereignty 
is not limited by the federal constitution, and, as such, they 
exercise all the rights which have not been delegated to the 
federal power. 

These delegated powers related essentially to the conduct 
of foreign affairs, to the settlement of inter-cantonal disputes, 
to national defence, to public works of national importance, 
to the regulation of foreign trade and the tariff, to the admin- 
istration of the postal services, to the unification of the 
currency and of weights and measures, and to the guarantee 
of certain fundamental rights, such as freedom of establish- 
ment, of religion, of the press, of association, and of petition. 

Almost all other matters, notably those concerning police, 
justice, public instruction, roads, health, etc., remained under 
the jurisdiction of the cantons. 

The second point to be noted is the constitutional evolution 
of Switzerland during the last century. Its general trend has 

¢ been to extend the powers and responsibilities of the federal 
State, notably in the sphere of social, economic, and legal 
matters. This extension has proceeded with the co-operation 
of the cantons, but at the expense of their authority, and for 
the benefit of the individual, but at the expense of his personal 
freedom. It is in the ever-continuing debates as to the legiti- 
mate spheres of influence of the federal State and of the 
cantons that the antagonism persists between the so-called 
federalists and the so-called centralists in Switzerland today. 
The latter, who are strongest in the larger cantons and in the 
Protestant and German-speaking parts of the population, 
have promoted the evolution towards more national unity. 
The former, who on the whole represent the smaller cantons 
and the linguistic and religious minorities, have tended to 
oppose it. Although the trend towards centralization, naturally 
favoured by the increased mobility of the population, by 
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technical, commercial and industrial progress, and notably 
also by the course of international events, has been uninter- 
rupted, the principle of the local autonomy of the cantons has 
been respected and in its essentials is not even today seriously 
threatened by the ruling parties. 

The third and final point which must be stressed is the 
growing favour which the federal system, as above outlined, 
has enjoyed in Switzerland ever since its establishment in 
1848. At the time of its adoption, a century ago, it had aroused 
much criticism and no enthusiasm. It was reluctantly 
accepted as a regrettable but inevitable compromise and as a 
necessary escape from a condition of national impotence which 
had become intolerable. Today, on the contrary, its funda- 
mental principles are universally acclaimed as wise, fair and 
beneficent. It is in no slight measure to the judicious division 
of power between the federal State and the cantons established 
in 1848, that the Swiss people attribute the freedom, the internal 
peace and harmony, the external security and the enhanced 
prosperity, which they have enjoyed ever since. Although, 
as we have observed, there remain divergencies of views as to 
the desirability of more or less federal power and more or less 
cantonal liberty, they relate only to questions of measure and 
of rhythm of progress. As a principle, federalism has long 
ceased to be an issue in Swiss politics. In fact, it is one of the 
few political tenets on which there is today a complete 
consensus of opinion. 

In 1848 the idea of a federal bi-cameral State, based on an 
equal division of power between the cantons and the people, 
was felt to be entirely alien to the five-century old traditions 
of the venerable alliance of uni-cameral sovereign Swiss 
communities. Today it is accepted by all as a matter of 
course. Indeed, it has become an essential feature of the national 
life and heritage. This is so true that, on patriotic occasions, 
Swiss federalism is often stressed in public addresses as one 
of the reasons which justify the ardent love of their country, 
characteristic of the citizens of the oldest existing republic. 
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THE AMERICAN REVOLUTION: 
ITS INFLUENCE ON THE DEVELOPMENT OF 
THE BRITISH EMPIRE 


by Cuar.es R. RircHEsON 


(Member of St. Edmund Hall, Oxford, and sometime Fulbright Scholar at 
Oxford University) 


with a prefatory note by 
The Right Honourable Viscount Hinchingbrooke, M.P. 


It is with particular pleasure that I write this foreword to a study 
by an American scholar. Anglo-American history is no longer a matter 
of partizan propaganda: the flames of passion have given way to the 
steady light of the impartial historian. Englishmen today, as well as 
Americans, look upon the Declaration of Independence as a political 
advance from which the whole modern world has benefited. We are 
indebted to American scholars for much work on British sources which 
does justice to the English statesmen of the eighteenth century and makes 
us appreciate more accurately how they were affected by the conditions of 
their time. 

Mr. Ritcheson’s study exemplifies the temper in which the modern 
American historical student examines the development of the British 
Empire. The interpretation of historical documents demands qualities 
of sympathy and human experience. The American experience of a 
Federal community gives more significance to the interpretation of many 
historical documents preserved in England, and I feel that those 
responsible for collections of historical material contribute not only to 
the more accurate study of the past, but to a more fruitful co-operation 
in an increasingly federalized world by making these documents 
accessible to students of the United States. HINCHINGBROOKE 


the American colonies and disruption of the first British 
Empire was set in motion by a very reasonable desire to 
assimilate and co-ordinate the North American conquests of 
the Seven Years’ War and the old Atlantic seaboard colonies 


Te long series of events which culminated in the loss of 
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into an imperial system. Such action was necessary if Great 
Britain was to receive any benefit from the new acquisitions, 
Having expelled France from North America, the Mother 
Country found herself sovereign not only of the vast territories 
of Canada and the Mississippi Valley but, for the first time, of 
a large body of civilized alien people, the French Canadians, 
The question at once arose as to how and upon what footing 
they were to be absorbed into the Empire. It was to broaden, 
within a very short time, into a re-examination of the purposes 
and functions of an empire, and an attempt to ascertain and 
establish the proper and constitutional relationship between 
Great Britain and all her colonies. 

Following the Peace of Paris of 1763, which brought to a 
close the Seven Years’ War, most British politicians thought 
that the older North American colonies themselves needed 
readjustment and reorientation about the Mother Country. 
It was felt that too large a measure of self-government had 
been usurped by the colonial assemblies at the expense of the 
royal prerogative. Imperial relationships had been hitherto 
relatively simple. Considerations of trade had been paramount. 
Mercantilism had resulted in the erection of a system of Laws 
of Trade and Navigation designed to secure to Great Britain 
the monopoly of colonial trade. The function and purpose of 
colonies was to form exclusive markets for British merchants 
and manufacturers and to furnish a source of raw materials 
and products which Great Britain would otherwise have to 
purchase abroad. In practice, however, habitual and flagrant 
violation by the colonies of the Laws of Trade and Navigation 
seriously undermined these “‘palladiums” of British mercan- 
tilism. Colonial smuggling and illicit trade threatened the 
British trade monopoly. Furthermore, many colonial 
merchants had made fortunes by unpatriotically trading with 
the enemy’s West Indian islands during the Seven Years’ War. 
It was therefore obvious to British politicians and merchants 
that the entire system of trade controls had to be revised 
and enforced if mercantilism was to produce the desired 
result. 

There was yet a third consideration which served to em- 
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phasize the need to reform the old colonial system as it existed 
prior to 1763. During times of crisis, when the home govern- 
ment had occasion or need to call upon the colonies for aid in 
troops or money to prosecute a struggle against a common 
enemy, it did so by means of a Secretary of State’s letter to the 
colonial governors setting forth the amount of the requested 
aid and the purpose for which it was to be used. Such “‘requisi- 
tions’ were then presented to the colonial assemblies who were 
expected to take action upon them. The requisitional system 
of imperial finance was demonstrated during the Seven Years’ 
War to be thoroughly unsatisfactory and inadequate. Each 
colony feared it would contribute more than its rightful share 
to the common defence. Colonial quarrels seriously threatened 
imperial unity and requisitions often went unanswered or only 
token aid was given. In the end, the elder Pitt was able to 
cajole the colonies into giving effective assistance only by 
promising to reimburse them for most of their expenditures. 
Such recalcitrance and lack of spirit by the colonies during a 
war in which their very existence had been at stake added to 
the considerable back-log of annoyance and concern of the 
home government with them. 

Under these conditions, how was an imperial structure to 
be erected? What was to be the relation of the various parts 
of the empire to the Mother Country? How was the British 
trade monopoly to be preserved and safeguarded? The need 
for a general imperial plan was patently obvious, but how was 
it to be financed ? 

It is much to the credit of George Grenville that he saw the 
magnitude of the problem and manfully undertook to solve it. 
On the basis of the political attitudes and constitutional 
doctrines prevalent in England in the eighteenth century, he 
alone among British statesmen before the outbreak of the 
American Revolution offered a comprehensive and construc- 
tive plan which demonstrated true imperial statesmanship and 
a deep understanding of the British Constitution. That those 
attitudes and doctrines could no longer be applied successfully 
to the American colonies had to be established by the events of 
the next decade. 
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Grenville succeeded Bute, the peace-maker, as first Lord of 
the Treasury in April, 1763. In the previous March, it had 
been decided to maintain 10,000 British troops in America to 
protect the newly acquired “‘Hinterland” from Indian attack 
and foreign invasion. Grenville fell to work at once on further 
imperial measures. In his task he received valuable aid from 
the Secretary of State for the Southern Department, the Earl 
of Egremont, and from the President of the Board of Trade, 
the young Earl of Shelburne. 

Grenville’s plan consisted of the imperial control of Indian 
affairs, the gradual and peaceable extinction of Indian land 
titles and claims in the Mississippi Valley by the Home Govern- 
ment, and the orderly creation of new colonies to the west of 
the old ones. The empire would be administered from Whitehall 
under the supreme power of Parliament. Parliament itself was 
to exercise a two-fold function, as a local legislature for the 
British Isles, and as an imperial governing body. In both its 
authority was unlimited. 

The supremacy of Parliament, established beyond question 
at the accession of William and Mary, had subsequently become 
almost a law of nature to British politicians. It was the great 
fundamental safeguard against a tyrannical executive. That 
Parliament itself could become, or be thought, tyrannical was 
to Grenville an obvious absurdity. 

The revolt of the Indians under Pontiac in the spring of 
1763 underlined the immediate and pressing need for settling 
the imperial problem, and, incidentally, once again proved the 
inefficacy of the requisition system. As during the war, the 
colonies fell to bickering among themselves. The conflict 
chiefly concerned them, but only the merest fraction of the aid 
requested by the Mother Country was forthcoming. Faced 
with a full-scale and united Indian war, Grenville’s Ministry 
pushed through the Proclamation of 1763 in a very careless 
form. Responsibility for the document must rest with the 
Earl of Hillsborough who had succeeded Lord Shelburne as 
the President of the Board of Trade. It contained some serious 
blunders, but three new governments, East and West 
Florida, and Nova Scotia, were erected. The settlement of the 
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new western region was to be halted, although this was intended 
as a temporary measure. The establishment of the new colonies, 
in conjunction with the imperial administration of Indian 
affairs and the 10,000 troops already in America, created an 
immediate need for funds. A new source of revenue was 
necessary. 

The Seven Years’ War had doubled the public debt of 
Great Britain to £130 million. Grenville’s plan was estimated 


to cost £360,000 annually, in contrast to a mere £100,000 


expended in the colonies every year before the war. The 
greatest increase in expenditure was the military force in 
North America. Grenville and his colleagues reasoned that 
the late war had been undertaken mainly for the sake and 
advantage of the North American colonies. It was, therefore, 
only fair that America should contribute to the cost of the 
force sent primarily for their protection. The British taxpayer 
was already taxed to the limit, the land tax standing at 4s. in 
the £. These considerations led Grenville, secure in his faith in 
the supremacy of Parliament, to seek to derive a revenue from 
America. The Laws of Trade and Navigation were to play 
an important role in the achievement of this purpose. Strict 
enforcement of them was to destroy America’s illegal trade 
and smuggling, while a revised set of duties and taxes was in 
fact to contribute a revenue. ‘ The regulation of colonial 
trade was therefore to do double service. It was estimated, 
however, that the sum which would be produced, even when 
supplemented by the repeal of certain drawbacks in England, 
would only amount to about £45,000. A new source of 
revenue would have to increase that amount if America was 
to furnish a respectable share of imperial expenses. Grenville 
therefore resolved to tax the colonies by the Stamp Act. 
Revenue derived from the colonies under this scheme was to 
be applied to the cost of colonial defence. 

When judged in the light of subsequent events, Grenville’s 
decision to tax America internally was fatal. At the time, 
however, the equity and justice of it was accepted in England 
without noticeable opposition. Critics, such as Rockingham 
and Pitt, were to wait until American resistance had proved 
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the inexpedience of taxing America in such a manner before 
they seriously attacked Grenville’s scheme.! 

The taxing of America for revenue represents one terminal 
of a process of change in the concept of empire which the 
American Revolution produced in British constitutional 
thinking. Under the pressure of American resistance and 
revolution, British politicians receded from the static and 
ultimately disastrous position of a proprietary empire con- 
sisting of a supreme centre and subordinate parts, and took 
the first, faltering steps along the road leading to a Common- 
wealth of Nations. The belief in the unquestioned authority 
of Parliament to legislate for and to tax the colonies was, in 
the course of only thirteen years, to give way to an offer of 
what practically amounted to “home rule” or “dominion 
status” for the colonies. The true impact of the American 
Revolution on the British Constitution must therefore be 
sought in this line of development. During the struggle with 
America the federal principle, which put forward “‘a sovereign 
union of sovereign states”, first entered the orbit of British 
imperial politics. 

The Grenville Ministry fell in July, 1765, but for no 
reasons of American policy. The succession of weak and short- 
lived governments which followed were, during the next five 
years, however, to render any coherent American policy 
impossible. Upon Grenville’s resignation, the Marquis of 
Rockingham led the Old Whigs into office. The storm of 
American resistance, violence, and combinations against 
British trade roused loud and indignant protests against 
the Stamp Act by British merchants and manufacturers 
who found their trade considerably diminished. These circum- 
stances decided the new ministers to repea! the Act. It was not 
the right of the British Parliament to tax the colonies internally 
that the Old Whigs questioned. Indeed, they were to assert 
that right in a most positive manner, although they held that 

1 Pitt was to declare, in the debates on the repeal of the Stamp Act 
in 1766, that the decision to pass the tax in 1765 had deeply disturbed 
him. If so, he remained remarkably silent even after he had recovered 


from the illness which had prevented his attendance in the House of 
Commons when the Stamp Act was actually passed. 
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justice forbad an internal taxation of America by the British 
Parliament as long as Great Britain enjoyed a monopoly of 
colonial trade. The Stamp Act was repealed because it was 
deemed inexpedient and contrary to British commercial 
interests. Coupled with the repeal was the Declaratory Act 
of 1766 which affirmed the right of Parliament to bind the 
colonies in all cases whatsoever. The Old Whig policy was a 
negative one, designed solely to maintain the status quo. By 
their repeal of the Stamp Act they quieted America, but they 
also cut the ground from under Grenville’s imperial plan. 
Nor did they attempt to substitute a positive imperial policy 
of their own, inclining rather to enforce strictly even those 
provisions of the Proclamation of 1763 which intended to 
forbid temporarily further settlement in the West. The 
Mississippi Valley was, in short, to be abandoned to the 
Indians as an immense game preserve. The momentary 
welfare of British trade was to be the sole measuring-stick of 
imperial relations. 

The Old Whig rule lasted only a year. By simultaneously 
repealing the Stamp Act and passing the Declaratory Act, 
Rockingham had sought to leave in silence the question of 
the right of Parliament to tax the colonies, but it had been 
raised on both sides of the Atlantic and would not rest in 
comfortable oblivion. Pitt, with all his eloquence, and sup- 
ported by his friends, Shelburne, Camden, and Barré, took it 
up. They proclaimed with the Americans that taxation for 
revenue, in contrast to the necessary and proper regulation 
of imperial trade by the Laws of Trade and Navigation, was 
no part of legislation, and that Parliament had no right to tax 
the colonies internally. The colonies were unrepresented in 
the Commons of Great Britain, and for that body to give and 
grant an American revenue was a manifest violation of the 
British Constitution and the rights of Englishmen. Americans, 
according to the fundamental law of the land, possessed the 
right to control their own property, and to pay no tax for 
revenue unless levied by their own representative assemblies. 
Pitt and his friends therefore firmly set their faces against the 
Declaratory Act and were prepared to recognize a sphere of 
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colonial sovereignty independent of the supreme legislature, 
the Parliament of Great Britain. Grenville’s original imperial 
design was henceforth to be forgotten in the fury and clash of 
the battle over the question of right. 

Chatham’s “mosaic ministry” took office in July, 1766. 
It is probable that had William Pitt, now Earl of Chatham, 
preserved his health and remained the effective leader of the 
Ministry, the American problem would have received a 
definitive statement and solution. That he planned vigorous 
and decisive measures is evident from his contemplating, 
during the formation of his government, erecting a third 
secretaryship of state for America, and taking that office upon 
himself.t Pitt, also, recognized the tremendous tax burden 
under which the British public struggled. He appreciated the 
necessity for a new source of funds to implement any imperial 
organization. As a source of revenue, however, Chatham 
looked not to the American colonies, but to the east. He 
determined upon a parliamentary investigation and regulation 
of the affairs of the East India Company. 

The Company, as a result of the Seven Years’ War in 
India, had acquired with the aid of his Majesty’s army and 
navy the immense territories of Orissa, Bengal, and Bihar, 
and a revenue which Clive estimated at £14 million annually. 
Chatham intended to reduce the Company to its original 
function of a trading corporation, and to allow the public to 
share in the revenue. The necessary funds would therefore 
be forthcoming, and America would be left untaxed and in 
peace. This radical scheme aroused formidable opposition 
both within the cabinet and in Parliament, and before he 
could overcome it Chatham collapsed physically and mentally. 
At the same time, the need for a new source of revenue was 
made a problem of the greatest urgency by the combination 
of all groups of the Opposition to defeat the Administration 
by reducing the land tax to 3s. in the £. The Chancellor of 
the Exchequer, Charles Townshend, was most directly affected 
by the reduction, being unable to draw up his budget until 


1 See the author’s forthcoming article in the American Historical Review, 
“The Elder Pitt and an American Department”. 
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a new source of revenue had been found, or the proposed 
expenditure for the year drastically reduced. Lord Shelburne, 
now the Southern Secretary of State, had been engaged in 
formulating a plan to procure a colonial contribution to 
imperial expenses by a proper regulation of the quit-rents 
from lands granted by the Crown in America. Though 
methodical, Shelburne was very slow in this work and, un- 
fortunately, the reduction of the land tax made a new source 
of revenue immediately necessary. Shelburne had taken too 
long in drawing up his plan, and Townshend, directly contrary 
to the intentions of the now prostrate Chatham, resolved to © 
tax America. No member of the Cabinet was strong enough 
to prevent such action and the ill-starred Revenue Act of 
1767, accepting the American distinction between internal and 
external taxes, laid port duties on glass, red and white lead, 
painters’ colours, and tea. Unlike Grenville’s Stamp Act, the 
proceeds of which were to be applied merely to the cost of 
American defence, Townshend’s act was to provide funds for 
the more effectual support of the civil government and admini- 
stration of justice in America. The American governors and 
other Crown officers in the colonies would thereby be made 
independent of the colonial assemblies. The act therefore 
called into consideration constitutional problems of the gravest 
nature, and the Americans believed that an all-out attack 
against their liberties had been launched. 

American resistance to the Revenue Act of 1767 brought 
troops to Boston, and the story of the next few years was one 
of counter-irritants being applied to irritants. As a result, the 
radical party became firmly established in America. The 
British Government proceeded on the basis of a determination 
to defend the supremacy of Parliament and to enforce obedience 
to the taxes. The Americans, however, had taken up a position 
from which they were determined not to retreat: they would 
pay no tax for purposes of revenue. Eventually, the Home 
Government decided to repeal most of the Townshend duties 
as being “uncommercial”’, but the tea tax was retained as a 
symbol of adherence to the Declaratory Act. A conflict of the 
most serious nature was thereby rendered unavoidable. 
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In December, 1773, came the most daring act of American 
defiance, the Boston Tea Party, and the situation rapidly 
deteriorated. Coercive measures were adopted by Great 
Britain, the Boston port closed and the Massachusetts charter 
altered. As an answer to the non-importation, non-exportation, 
and non-consumption associations instituted by the first Con- 
tinental Congress in resistance to the Coercive Acts, Parliament 
passed the harsh Restraining Act. It prohibited those colonies 
which accepted the associations of the Congress from engaging 
in the Newfoundland fisheries, and stringently restrained their 
trade. It was to remain in force until the colonies submitted 
to the constitutional authority and supremacy of Parlia- 
ment. 

American resistance had, however, forced a reconsideration 
of the relationship between Great Britain and her colonies. 
Suddenly, on 2oth February, 1775, in the midst of debate on 
the Restraining Act and on the Address declaring the colonies 
combining against British trade to be in rebellion, Lord North 
brought forward his “conciliatory proposition”. The resolu- 
tion, which could more accurately be ascribed to Lord 
Dartmouth, Secretary of State for the Colonies, was in accor- 
dance with a decision of the cabinet adopted in January.! 
North moved, 


That it is the opinion of this Committee, that when the 
Governor, Council and Assembly or General Court, of any 
of His Majesty’s provinces or colonies in America, shall 
propose to make provision, according to the condition, 
circumstances, and situation of such province or colony, 
for contributing their proportion to the common defence 
(such proportion to be raised under the authority of the 
General Court, or General Assembly of such province or 
colony, and disposable by Parliament), and shall engage 
to make provision also for the administration of justice in 
such province or colony, it will be proper, if such proposal 
shall be approved by His Majesty and the two Houses of 


1 Minute of Cabinet, 2oth January, 1775, Dartmouth Papers, i, 372-373; 
Royal Historical Manuscripts Commission, Eleventh Report, Appendix, 
Part V. 
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Parliament, and for so long as such provision shall be made 
accordingly, to forbear, in respect of such province or 
colony, to levy any duty, tax, or assessment, or to impose 
any further duty, tax, or assessment, except only such 
duties as it may be expedient to continue to levy or to 
impose for the regulation of commerce: the nett produce 
of the duties last mentioned to be carried to the account 
of such province or colony respectively. 


The proposition, carried on 27th February, represented a 
retreat from the principle of the Declaratory Act, and recog- 
nized at least a conditional sphere of authority reserved to the 
colonial assemblies, into which Parliament would bind itself 
not to intrude. Upon the fulfilment of certain conditions, 
Parliament was to guarantee to the colonies the sole exercise 
of the right of internal taxation. Parliament was to have control 
of the funds raised under the resolution, and the colonies were 
expected to take the initiative in requesting the implementation 
of North’s proposal. Despite these reservations and conditions, 
however, the proposition represented the first appearance of a 
federal tendency in British imperial politics. 

North’s effort at conciliation was completely inadequate 
to effect its purpose. American claims against Parliament had 
already gone beyond the mere question of taxation, and the 
entire doctrine of parliamentary supremacy was at issue. In 
America the federal principle had struck deep roots. Benjamin 
Franklin, John Adams, Thomas Jefferson, and many other 
radical leaders had joined in the opinion that the North 
American colonies stood in exactly the same relation to Great 
Britain as did the Electorate of Hanover. They argued that 
the colonies were separate states, bound to Great Britain only 
through the common head, the King. At any rate, by the 
time the proposition was widely known in America, blood had 
flowed at Lexington and Concord and the American appeal 
to Heaven had begun. 

The war did not go well for Great Britain. Insuperable 
problems of supply, inferior commanders who neither kept 
peace among themselves nor waged effective war against the 
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rebels, the minute and initiative-crushing direction of the war 
by Lord George Germain, who had succeeded Dartmouth as 
colonial secretary and who sought through a brilliant military 
victory to dispel the cloud of Minden, all combined to nullify 
the greatest efforts by the Mother Country. Although able to 
occupy any specific point they desired, British forces could 
never crush Washington’s army, the prime requisite for ending 
the rebellion. 

At 9 p.m. in the evening of 2nd December, 1777, the Earl 
of Sandwich, first Lord of the Admiralty, sent urgently to the 
King. News had just arrived of Burgoyne’s capitulation at 
Saratoga during the preceding October. The blow was the 
greater because the Ministry had confidently awaited news 
of the general’s triumphant progress to Albany. The admini- 
stration was rocked to its foundation and only the personal 
intervention of the King kept it from falling. North, panic- 
stricken, even advised the King to call Chatham immediately, 
a course of action which the King resolutely refused to take. 
The storm broke about the heads of the ministers in both 
Houses of Parliament but a speedy adjournment for the 
Christmas holidays gave them a breathing spell. Under the 
stress of war and military defeat, however, the change in 
the concept of empire, and of the proper relationship between 
colonies and Mother Country had become more rapid. The 
Home Government was driven along the path toward 
federalism. 

On 7th December, William Eden, Under-secretary of 
State in Lord Suffolk’s Northern Department, sent North a 
long letter of advice. Eden, a natural politican, had wormed 
his way into the position of confidential adviser, not only to 
his chief, but to North himself. North, ever willing to be 
advised, read Eden’s analysis of the disastrous situation of 
government and adopted many of the suggestions which 
Eden had set down. On the whole, the letter was sound. 
Eden asked North seriously to consider the abandonment of 
“internal operations in America”, the evacuation of Phila- 
delphia, and the retention of only a few posts in America— 
New York, the forts along the Canadian border, St. Augustine, 





per’ 
Chi 


wees Hy 


wee oe 


war 
L as 
ary 
ify 
+ to 
uld 
ing 


arl 


he 
he 
ni- 


ic- 





THE AMERICAN REVOLUTION 257 


perhaps Rhode Island—and the adoption of a naval war. 
Chiefly, however, North was asked to contemplate, 


Whether it would not be in every respect wise to take 
some parliamentary measure immediately after the 
Holidays and to bring before the Public some Plan of 
Pacification. 


In closing, Eden urged North to face up to the charge 
of inconsistency which was bound to be levied against him in 
view of his previous declaration, at the time of the “conciliatory 
proposition”, that he would never agree to offering the 
Americans better terms than those then presented. North, 
Eden continued, would do well to admit openly the necessity 
of compromising with the colonies and to answer his critics 
on that score as Eden himself had answered Charles James 
Fox: 


I asked fifty guineas for my grey Horse last year, but 
He has since broken his knees and I should be glad to 
get twenty.! 


Underlying the concern, fear, and panic of the ministry 
was the sure knowledge that France was on the point of 
concluding an alliance with the rebels. North therefore 
snatched at Eden’s suggestion and began to confer with his 
colleagues at once. By late January, the “prime minister’, 
with the aid of the Attorney and Solicitor Generals, and Eden, 
had finished his plan. It was to be embodied in two acts of 
Parliament, the first renouncing forever the right of Parliament 
to tax the colonies for purposes of revenue, the second em- 
powering the King to appoint Commissioners with the fullest 
powers to treat with the Americans concerning all other points 
in dispute. On 17th February, 1778, North accordingly 
brought his plan before the House of Commons, which heard 
his speech in “‘melancholy silence”, and leave to bring in the 
bills was given without a division. They were passed early in 
March, and immediately dispatched to America where it was 


1 Eden to North, 7th December, 1777, Auckland MSS., (British Museum 
Additional Manuscripts 34, 412). 
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hoped they would counteract the news of the conclusion of the 
Franco-American alliance. The commissioners, the Earl of 
Carlisle, William Eden, and Governor George Johnstone, 
received their Instructions and orders to embark immediately 
for America on 12th April. 

In the face of military defeat, the probability of French 
intervention, and sincerely desiring peace, what colonial 
system did North propose? 

The commissioners were to be allowed to treat with the 
Congress, “as if it were a legal body”, and with any colonial 
assembly, or group of individuals, civil or military. They 
were instructed to accept the claim of independence “during 
the time of Treaty, and for the purpose of Treaty”. Although 
any treaty concluded was to be referred to Parliament for its 
approbation, the commissioners were allowed to suspend all 
acts of parliament concerning America passed since 1763. In 
the case of the Declaratory Act, should the Americans demand 
its suspension, the commissioners were to supersede this by 
proposing a mutual declaration of the respective rights of 
Great Britain and America to be made at the conclusion of 
the treaty. Eventually, then, the very basis of Parliament’s 
supreme authority was to be by-passed. 

The Mother Country was to keep no standing army in the 
colonies in time of peace without the consent of the assemblies, 
and the colonies could maintain their own military force, 
either regular or militia, at their own charge. Command of 
such forces, however, was to be in the King’s name and officers 
were to hold commissions from him. 

Guarantees were to be given that no charter or ancient 
constitution was ever to be changed but with the consent and 
at the request of the colonial assembly. The Home Government 
was even willing to aid in securing the debts of the Congress 
and in sinking the great quantities of depreciated paper money 
issued by that body. For this purpose, an American bank was 
authorized. Native Americans were to be given preference in 
the most considerable colonial offices in the appointment of 
the Crown. Indeed, if the Americans asked it, the offices of 
governor and of all civil or judicial magistrates were to be 
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elective. If judges, however, were to continue as royal 
appointees, and if independent provision should be made for 
them by the colonies, it was agreed that they should hold 
their office during good behaviour and not, as hitherto, during 
pleasure. Crown offices deemed unnecessary by the Americans 
would be suppressed and any future customs service would be 
composed of American subjects. Parliament was even pre- 
pared to consider an American representation in the House 
of Commons. Should the Americans demand a general Con- 
gress as a permanent institution, it was not to be refused so 
long as it did not infringe upon the sovereignty of Parlia- 
ment. 

The chief function of this strictly-defined parliamentary 
sovereignty was to regulate the trade of the empire. Even 
on this point America was to be indulged, although if she 
expanded her foreign trade certain duties were to be levied; 
all articles not of British manufacture or not sent to America 
from Great Britain were to be taxed. No vessels of war were 
to be maintained but those employed and commissioned by 
the King. Command of American forts and fortifications was 
to be vested in the governors, although such forts could be 
garrisoned by American troops. There was to be no indepen- 
dent coinage in America, and debts owing to British merchants 
were to be secured. Restoration and restitution of the loyalists 
to their estates and the release of all prisoners of war were to 
be further conditions for ending the war. 

Even at the conclusion of a treaty based on these conditions 
no formal revocation of the Declaration of Independence was 
necessary, since such a treaty would be sufficient to render it 
null and void. Full pardon, amnesty, and indemnity were to 
be extended, and any other matters of controversy raised 
during the treaty were not to be rejected, but referred to the 
Home Government for consideration.! 

Unfortunately, the offer to accommodate had again come 
too late. France had come to the aid of the embattled Ameri- 


1 Instructions to the Commissioners, 12th April, 1778, Carlisle Papers, 
322 ff., Royal Historical Manuscripts Commission, Fifteenth Report, 
Appendix, Part VI. 
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cans, who would now be satisfied with nothing but complete 
independence. The first British Empire was dead. 

Had a settlement on the basis of the Instructions been 
reached, a federal empire would have been created. Secured 
in their charters and holding the sole right of internal legis- 
lation, the colonies would have enjoyed “home rule’’, and 
would have become in effect sovereign states in a sovereign 
union. Great Britain had embraced the federal principle, 
albeit in a crude form and unwillingly. When it was unsuccess- 
fully offered to the Americans, British reaction against it was 
great. Indeed, the reaction extended to questioning the worth 
of an empire at all and, in a sense, Great Britain sought to 
secede from her own empire after the Peace of 1783. The 
French Revolution which soon engulfed Europe also served to 
strengthen the conservative reaction and made all suggestion 
of political change or innovation suspect. The concept of a 
federal empire was not to be accepted for well on half a 
century and had to be underlined by yet another colonial 
revolt in Canada. The time was to come, however, when 
Great Britain, freed from the mercantilistic fear of an empire 
of competitors by the Industrial Revolution, turned again, and 
willingly, to the federal principle as a solution to the imperial 
problem. It was the American Revolution which had pointed 
out the only way in which Great Britain, as a free country, 
could build and keep an empire. It was Great Britain’s 
acceptance of the federal principle which laid the basis for 
the development of a new Anglo-American union. 
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THE CANADIAN LIBRARY OF PARLIAMENT 
by KenneTH C. Binks 


HE Canadian Parliamentary Library in Ottawa is a 

legislative library designed to meet the requirements 

of a Federal Parliament. It is not a national library— 
there is no national library in Canada as yet, although con- 
fusion exists in the public mind about this point. This is 
probably because the Library of Congress at Washington 
serves both purposes. The first duty of the Library of Congress 
is, of course, to Congress. At the same time, it is a national 
library, an essential part of the American community. Thus 
in scope and importance, the Parliamentary Library does not 
resemble the Library of Congress. Unlike the libraries at 
Westminster, where each House has its own library (though 
similar to the legislative libraries of the other British 
Dominions), the Canadian Library serves both Houses of 
Parliament. 

Its beginnings date back to 1791 when John Graves 
Simcoe, Upper Canada’s first Lieutenant-Governor, wrote 
to the President of the Royal Society requesting money 
“for books as might be useful in the colony’’. In the following 
year, the first Library of Parliament was established in Quebec. 
And a few years later a similar legislative library was organized 
in Upper Canada. When the two provinces were merged in 
1841, their libraries were also amalgamated. In 1865, in 
anticipation of the Confederation of the four British North 
American Colonies, the library was moved into temporary 
quarters at Ottawa. And since 1867, the birth of the Dominion, 
this has been its permanent home. 

Several fires have hindered the growth of the library and 
few, if any, of the original volumes remain. When the 
Americans burned York (now Toronto) during the War of 
1812-14, the Upper Canada collection was destroyed. The 
burning of the Parliament Buildings at Montreal in 1849 by 
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an irresponsible mob (angry with Lord Elgin for signing the 
Rebellion Losses Bill) resulted in the loss of 1,300 volumes, 
almost the complete collection. And five years later the 
collection which replaced it was badly damaged by another 
fire. Finally, in 1916 the fire which completely destroyed the 
Parliament Buildings threatened the library and its contents 
with a similar fate. The presence of mind of a staff member 
and the fact that a north wind was blowing prevented what 
would have been a catastrophe. The library did lose some 
20,000 volumes which had been stored in the basement of the 
gutted House of Commons and Senate. 

Thomas Fuller, an Englishman with a reputation for 
Gothic architecture, then the style in vogue, was the architect 
of the present Library of Parliament. He had successfully 
competed in a public contest sponsored by the Government 
for the opportunity of erecting the “Parliament Building”. 
The decision to erect the buildings of Gothic design was 
influenced by Governor-General Monk’s wish to follow the 
plans for the new Foreign Office in London and other build- 
ings. Ottawa went ahead with the plans; London dropped 
them. As the library is the only part of the old buildings which 
escaped the fire, it is one of the finest examples of Gothic 
architecture in North America. Viewed from nearby Nepean 
Point, the library with its prominent flying buttresses is a 
noble architectural achievement. Nevertheless, the choice 
of design has not escaped criticism. Sir John A. Macdonald 
is supposed to have told a visitor that the buildings were 
naturally ugly as they had been erected at the height of the 
“cowbell” style of architecture. 

Fuller was soon replaced by Thomas Scott, the Dominion’s 
first architect, who scrupulously adhered to Fuller’s plan, save 
the roof in which he used iron where the original plans had 
called for stone. The buildings, begun in 1872, took four years 
to complete. Its opening was celebrated by a’costume ball and 
the then Chatelaine of Ottawa, Lady Dufferin, recorded in her 
journal, “Fifteen hundred people were in it and there was no 
crush at all.” 

The interior has been modelled after the reading room 
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of the British Museum. It is a circular room 100-feet in 
diameter and 132-feet in height from the floor to the top of 
the dome. The floor, an outstanding feature, consists of an 
alternating pattern of oak, cherry, and walnut. Unfortunately 
this has been slightly damaged by water used in the fire of 
1916. The shelving consists entirely of hand-carved Canadian 
white pine, and arises to a height of some 50-feet around the 
interior. There are two glass-floored circular galleries. 
also running around the interior, broken by eight projections— 
one for the Dominion, the other seven representing the first 
seven provinces to enter Confederation. Each projection has 
its own coat-of-arms. 

Alpheus Todd, the distinguished nineteenth century 
authority and writer on parliamentary government, was the 
first librarian. Todd’s career began in 1836 when he was 
engaged as a junior assistant to the Librarian of Upper 
Canada at York. A Memorial Tablet of Todd is to be found 
in that part of the Parliament Buildings which connects the 
library with the rebuilt House of Commons and Senate. He 
served continuously for almost fifty years, and with his death 
in 1885 two librarians were appointed by Sir John A. 
Macdonald. The staff, which is called upon to assist Federal 
legislators in every conceivable way, today numbers twenty- 
four permanent members, assisted by ten temporary employees. 
The permanent staff are appointed by competitive examina- 
tion under the jurisdiction of the Civil Service Commission 
and the temporary employees on the recommendation of 
Speakers of both Houses. The general conduct of the library 
is under the control of Parliament itself. 

When, in 1876, the present library was ready for occupa- 
tion it had 100,000 volumes. By 1936, the numbers had 
grown to some 400,000 books, and the present librarian 
estimates the figure for 1950 at 600,000 titles. The library 
specializes in the type of books which are required by 
legislators; parliamentary procedure, economics, constitu- 
tional law, and so on. It has also an up-to-date law library 
with a comprehensive collection of Government documents, 
including, of course, Hansard or its equivalent in countries 
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outside the British Commonwealth. It also possesses more 
limited collections in the languages, sciences, and other works 
of a general and particular nature. Its collection of Canadians, 
for instance, is the best in the country. And over 10,000 
volumes of newspapers, some of early nineteenth century 
vintage, are stocked. The periodical collection, especially 
from the United Kingdom and France, is unique in Canada, 

Some 6,000 volumes are added to the library annually 
by purchase, under the terms of the Copyright Act, which 
recites that two volumes of all books and pamphlets published 
in the Dominion be deposited in the library, and by exchange 
agreements with foreign Governments. The efficiency of the 
library has been considerably improved by the introduction 
of the Congressional system of classification, an enterprise 
planned to extend over several years. 

For decades now the library has been seriously over- 
crowded and many of its volumes are stored in other parts of 
the new Parliament Buildings as well as in the New Supreme 
Court. The congestion has been gradually relieved, though 
only to a small extent, by the library’s new Recordak Microfilm 
Reader and by subscription to the microfilm edition of a 
number of newspapers. The congestion is best evidenced 
when one uses any of the four staircases, where many volumes 
run parallel to the steps one climbs in search of a title. 

The library has its treasures; two or three may be men- 
tioned here. One of the most valuable is Audubon’s Birds 
of America, in four huge elephant volumes. Only 100 sets of 
this work exist and the last reported sale (in New York) 
brought $17,500. The library’s set is unique. It was acquired 
in the 1860’s from Audubon’s brother and many of the plates 
bear the author’s own critical annotations in pencil, such as, 
for example, “‘too blue”’. 

This acquisition, together with many others, including 
the 1786 edition of Statutes at Large, are striking testimony 
of Todd’s foresight. In fact, the present collection has been 
developed around a nucleus library which Todd purchased 
on a visit to Europe. It was during this visit, incidentally, 
that Todd acquired the aforementioned Statutes at Large, 
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literally minutes before a representative of the Foreign 
Office, who had been trying for years to locate a set, put in an 
appearance. The library also has original copies of Antonini, 
bearing dates some fifteen years earlier than the discovery of 
America by Columbus. Not least of the valued works is The 
Speeches and Addresses of the Prince Consort, with the following 
inscription on the flyleaf, in Queen Victoria’s handwriting: 

“Presented to the Library of Parliament, Canada, in 

memory of her great and good husband, by his broken- 

hearted widow, 

Victoria, 1864.” 


The many services of the library are geared for the use of 
Members of Parliament and Senators so that during the 
Session (approximately five months every year) the legislators 
have a clear priority. Yet many generations of students and 
scholars will testify to the generosity of the librarian’s time 
and service. The rules, indeed, often appear to be more elastic 
than rubber itself. 

For years, the library has been the workshop of many 
Canadian writers. It was the library of Archibald Lampman, 
Duncan Campbell Scott, and other giants of . Canada’s 
literary history. Lampman’s widow worked in the library 
after the poet’s death and died at her desk there. One of the 
most familiar figures of recent years was John Buchan, who 
often knew better than the staff the right authorities in many 
of his subjects. 

The Library Committee, chosen from both Houses of 
Parliament, would do a great service to an overworked and 
long-suffering staff—as well as to Canada—if it made arrange- 
ments to erect a permanent structure where duplicate and 
little wanted titles could be safely stored. The congestion will 
be slightly relieved with the formation of the National Library, 
still a distant prospect, but the constant search for space 
within the library itself, year in, year out, may soon obscure 
the pleasant atmosphere of the library for those who use it. 
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REVIEW SECTION 


Sir Thomas Erskine May’s Treatise on the Law, 
Privileges, Proceedings, and Usage of Parliament, 
Edited by Lord Campion. Fifteenth edition. Butter. 
worth. £4 4s. 


ERSKINE MAY: THE MAN AND THE BOOK. 





It was in 1831 that Thomas Erskine May began that 
association with the Palace of Westminster which terminated 
with his death nearly fifty-five years later. 

May’s story reads like a romance of “big business”’ rather 
than a humdrum tale of a career in the service of the state, 
Curiously enough nothing is known of his early life or parentage 
except that he was born on 8th February, 1815, and educated 
at Bedford School. When he was only sixteen, at an age at 
which, said The Times in his obituary notice, “most boys are 
more interested in cricket than in constitutions’, May was 
appointed Assistant Librarian of the House of Commons by 
Mr. Speaker Manners Sutton, then nearing the end of his 
period of office. In addition to his official duties May found 
time to study law in the Middle Temple and in 1838 was 
called to the Bar. 

Six years later he published the first edition of his Parlia- 
mentary Practice, a work designed to “describe the various 
functions and proceedings of Parliament in a form adapted 
as well for purposes of reference as to the methodical treat- 
ment of the subject”. In 1847 he became the first Examiner 
of Petitions for Private Bills, but continued to keep his book 
up to date during a period which saw many changes in the 
procedure of the House of Commons. 

Meanwhile Lord John Russell had made Sir Dennis Le 
Marchant Clerk of the House with the intention of moderniz- 
ing the administration of that service, and in pursuance of that 
policy May became, in 1856, Clerk Assistant—an unprece- 
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dented appointment. In 1871 he succeeded Sir Dennis as 
Clerk of the House, continuing in office till 1886. In the course 
of more than fifty-four years of service to the House of Commons 
the unknown boy had risen not only to the highest post in the 
service but to a position of unparalleled authority on parlia- 


Law, mentary practice and procedure, and was so regarded not 
rent, only by the House itself but throughout the British Empire. 
itter- In all the countries in Western Europe and in the United 


States of America, his reputation stood equally high. A 
Bencher of his Inn, a K.C.B., a Privy Councillor (while still 
Clerk!), on his retirement May was raised to the peerage 





that under the title of Lord Farnborough, but this last honour he 
ated survived but one week, dying in his house in the Palace of 
Westminster on 17th May, 1886. 
ther It is over 100 years since the publication of the first edition 
tate, of May’s Parliamentary Practice, of which the 15th edition has 
tage now put in an appearance. For nine of these editions May 
ated himself was responsible, the last of them being dated 1883. In 
e at the course of those forty years the book had nearly doubled in 
} are size. Since then there have been three editors. The roth 
was edition in 1893 was edited by Sir Reginald Palgrave, then 
s by Clerk of the House, assisted by Mr. Bonham Carter who was 
” his responsible for the part on Private Bills. This edition differs 
und widely in arrangement from that of 1883, explained in the 
was preface by the impossibility of engrafting into a treatise framed 
on the easy-going lines of 1844. the complex procedure of 1893 
rlia- without some alteration of structure. 
jous The next three editions were edited by Sir Lonsdale 
ted Webster first as Second Clerk Assistant and then as Clerk of 
eat- | the House. Sir Lonsdale, with a tremendous capacity for 
ner work, combined with a deep knowledge both of the principles 
ook | of Parliamentary law and custom and of the practical 
the details of its daily working, sustained and even enhanced, 
particularly in the Commonwealth, the great reputation which 
Le “May” enjoyed. These three editions continued to mark the 
1iz- restrictive nature of modern developments in procedure. For 
hat instance, the edition of 1906 records the introduction of the 
ce- guillotine of Supply, and the changes effected by the altera- 
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tions in the Standing Orders of 1902; that of 1917 the 
selection of amendments and a description of the guillotine 
procedure as applied to the stages of Public Bills. 

The edition of 1924, on the other hand, contains compara- 
tively few innovations. It is to be noted that, whereas previous 
editions had appeared at fairly regular ten yearly intervals, 
the end of the first European war marked a period of increasing 
demand for the sort of book of which “May” is the out- 
standing example, and a new edition was necessitated in 
1924, just as after the second European war the 15th edition 
has followed swiftly on the heels of the 14th. 

In the 11th edition Sir Lonsdale had had the assistance 
of Mr. William Grey for the part of the work dealing with 
Private Bills, but in the 12th, 13th and 14th editions the 
editor made himself responsible for the whole of the work, 
though prefaces of all these editions make full acknowledge- 
ment of the assistance which the editor received from his 
colleagues in both Houses. 

There was a gap of over twenty years between the 
appearance of the 13th and 14th editions. This was partly 
due to war and partly to the ill-health of the new editor, 
Sir Gilbert (now Lord) Campion, and partly to the fact that 
the work was entirely re-arranged and almost entirely re- 
written. The re-arrangement, which employed every device 
which modern printing has made possible, was intended to 
make the work easier for rapid reference, and in that it has 
certainly been most successful. ’ 

To Lord Campion—the first of May’s successors to be 
honoured with a peerage—belongs the credit of this imagina- 
tive reconstruction of the work of his great predecessor, and 
his reputation in Western Europe and throughout the Common- 
wealth must rank very near that of May himself. Though no 
longer the Clerk of the House he remains the editor of the 15th 
edition for which Mr. T. G. B. Cocks, who had assisted con- 
siderably in the production of the 14th edition, was the sub- 
editor. 


E. A, FELLOWEs. 
(Mr, Fellowes is Clerk-Assistant of the House of Commons) 
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An Introduction to the Procedure of the House of 
Commons. By Sir Gilbert Campion.- Reprint of second 
edition, with corrections. Macmillan, 18s. 

Up-to-date books on parliamentary procedure are rare, and 
a new edition of Campion’s An Introduction to the Procedure of 
the House of Commons, originally published in 1929 when the 
author was Second Clerk-Assistant, is welcome. The subject 
has never attracted many writers, and the difficulty has been 
for the seeker after knowledge—whether Member of Parlia- 
ment or student—to find a guide which achieves accuracy in 
a recondite subject without being too technical for the general 
reader. The “Introduction”, prefaced by a short account of 
the development of procedure, and combining a clear and 
orderly presentation of the subject with the authority to be 
expected of a Clerk at the Table, went far to meet this need. 
Asecond edition, appearing in 1946, included the considerable 
changes in procedure which occurred during and soon after the 
war. The exhaustion of this edition made it necessary to 
consider the question of re-publication, and it was decided, in 
view of the forthcoming appearance of the fifteenth edition of 
Erskine May’s Parliamentary Practice, not to wait until the book 
could be revised with reference to that work, but to issue an 
immediate reprint, with an appendix embodying the con- 
siderable changes in procedure since 1946. 

It must be said at once that the result is rather unfortunate, 
since the work appears to have been done with such haste that 
only some of the inaccuracies inevitably contained in the text 
are corrected in the appendix. There is no mention, for 
example, of the Parliament Act, 1949, which reduced from two 
years to one the period for which the Lords can withhold from 
the Statute Book a bill passed by the Commons. Special 
Orders are referred to as though they still existed as formerly, 
though they have in fact been abolished, so far as parliamen- 
tary procedure is concerned. The Committee on Unopposed 
Bills no longer exists, its place having been taken by ad hoc 
committees, set up as before from a panel. The “‘white paper” 
edition of the Orders of the Day is no longer published. It is, 
perhaps, worth considering whether it is not time to recognize 
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that the statement that a parliamentary question must be “of 
a genuinely interrogative character” (said to be the first require. 
ment of the rules regarding questions) is getting out of date; 
although it is still true that a question must be strictly interrog. 
ative in form. In one case, at least, the appendix itself has 
been overtaken by events, paragraph (2) of Standing Order 
No. 39, which allowed amendments to a public bill to be put 
down before second reading, having been repealed. There are 
a number of misprints, of which that on page 214 (‘“‘recom- 
mended” for “recommitted””) may be quoted as an example, 
It should also be pointed out that the author, now Lord 
Campion, is no longer Clerk of the House (as he is described 
on the cover and on the title page), having relinquished that 
office in 1949. 

The expert who attempts to make a subject such as parlia: 
mentary procedure clear to the layman without sacrifice of 
accuracy faces a dilemma which the author recognizes in his 
preface. He has done much to solve it in this book; but while 
his account of the origins and meaning of certain practices helps 
to illuminate his subject, some of his explanations may be 
questioned by historians. For instance, it is difficult to see how 
the Speaker can always have been regarded as the vindicator 
of the privileges of the Commons, since he was for a long time 
the royal nominee. There appears to be no warrant for the 
statement that the Serjeant’s mace symbolizes the authority of 
the Speaker or of the House; it marks the authority conferred 
on the Serjeant by the King, whose personal attendant he is, 
though employed to attend the Speaker during the sessions of 
Parliament. The author gives no authority for his statement 
that the inclusion of the Chairman of Ways and Means among 
the backers of the Finance and Consolidated Fund Bills is due 
to the fact that “the House collaborates in their introduction 
in a special way”; surely one need look no further for an ex- 
planation than to the fact that the bills are brought in on 
resolutions reported from the Committee of Ways and Means, 
whose Chairman he is? This officer, by the way, is not 
“appointed by the Government” (page 79), but by order of 
the House, on motion made by the Leader of the House. 
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Certain other mis-statements, to which objection must be 
taken in a book of this character, are perhaps due to a desire 
to avoid too technical language or too much detail. Thus, in 
a private bill committee, the real battle is said to be “not 
between the bill and the House” (how could it be?). The 
Examiners are said to act “impartially for both Houses”, when 
what is meant is presumably that they act indifferently for 
either House or simultaneously for both Houses. The Standing 
Orders Committee (sometimes referred to by its old name) 
does not “give leave to the committee (on a private bill) to 
insert (additional) provisions’; it is the House which gives 
leave, on approving the Committee’s resolution to that effect. 
Parties are never represented before committees on unopposed 
bills by their solicitors. The statement that these committees’ 
main duty is “to see that public rights have not been unduly 
infringed”’ is surprising; it would be more accurate to say that 
they must see that private interests are not furthered at the 
expense of public interests. The Journal is not “compiled 
from the Votes and Proceedings and the Minutes Books” but 
from the Minute books and various documents laid upon the 
Table. 

It is not to be supposed that such mis-statements, of which 
the above are examples, destroy the value of the book, which 
has made a contribution of real merit to the study of our parlia- 
mentary institutions; but it is to be hoped that there will be 
time, before the next edition appears, to carry out the thorough 
revision which the author, as his preface shows, would clearly 
have preferred in the present instance. 

S. C. Hawtrey. 


The General Election in Glasgow in February, 1950. 
Edited by S. B. Chrimes. Glasgow: Jackson, Son & Co. 
18s. 


The General Election of 1950 was remarkable everywhere 
for its enormous poll and its indecisive results. The observers, 
in this book, make an admirable, close and detailed, study of 
the Election in Glasgow. It isa technical book and can properly 
claim to be so treated. The interesting thing is, however, that 
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the authors totally fail to account for either of the essential 
facts mentioned above, which in fact are the Election. 

Two economists describe the economic and social back. 
ground of the fifteen constituencies; a political scientist analyses 
the fifty candidates; a philosopher discusses the issues a 
presented locally; a historian surveys the electoral campaign; 
the local Press treatment of the Election is examined by a 
classical scholar; party posters and propaganda are considered 
by an expert on design; the electoral results are analysed by 
a social economist; an account of the Survey and a commentary 
are provided by the General Editor, senior lecturer in con- 
stitutional history. 

Why do so many brilliant and painstaking men give s 
oddly unreal an account of so vital an event? It is because 
of the fallacy of detached observation. It is not possible to 
carry out a detached observation of an emotional proces 
which shall also be accurate; beauty lies in the eye of the 
observer, and an indispensable part in comprehending, and 
therefore in describing, any emotional process, is to have at 
some time partaken of it. 

“He jests at scars who never felt a wound’. This is a 
description of a battle by a number of persons who set them- 
selves deliberately above it. They withdraw themselves from 
the hopes, the exaltations, the despairs, the lunacies, which are 
the stuff of which battles—and elections—are made. For, 
after all, without them there would be no contest at all. 
People would simply stay at home. This is, inevitably, the 
working out of a problem concerning an elephant, neglecting, 
as the classic phrase goes, the weight of the elephant. 

Its views, however, are clearly set out, whether one agrees 
with them or not—though it does lack the essential feature of 
every fact-book—an index. The statistics and the calculations 
are accurate and thorough. Its conclusions and comments 
are therefore all the more startling in their innocence. For 
instance—‘A poster on Child Welfare shows two very 
excellent photographs of a surprisingly alert baby blowing 
large bubbles in which appear the assertions that ‘you would 
not put out a Government which has done so much for us?’ ” 
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etc. “The appeal of this poster is of course limited to those who like 
babies.”’ (My italics.) Again, the opinion is given, dogmatically, 
that the poster showing a piece of paper torn through the 
centre with the word “Liberals” printed in red with the 
message “‘A vote for the Liberals is a vote wasted”’ was perhaps 
the best poster, as a poster, used in all the election campaign. 
You cannot, in fact, discuss an election poster as a poster; 
and when you are dealing with the hard core of Liberalism, 
which was the fact in several Glasgow constituencies, the torn 
scrap of paper rather mobilizes that die-hard, forlorn-hope, 
attitude, which is a fundamental quality of small minorities, 
and the cause of their continued persistence. It was in fact, 
a typical ““boomerang”’ poster. 

This engaging aloofness from the facts of life actually at 
times injures observation; for example, the book’s comment 
on The Profetariat of Westminster (by Cross Bencher of the 
Sunday Express) is to dismiss it as “‘mud-slinging”’ and to remark 
“it cannot be said to help a prospective voter one way or the 
other.” This is to neglect the whole field of invective, and to 
neglect invective is to neglect politics. In short, the chapter 
on Posters and Propaganda is noticeably the least actual and 
the least convincing; and this, purely because it most attempts 
to be factual. 

As the authors diverge from their objective attitude they 
become more accurate. The statement that “most of the 
voters voted as their fathers did, or as their husbands told 
them, from pique or prejudice, or from sober reflection over 
the years” is platitudinous but true. The statement that “‘one 
looked in vain for an Asquith or a Maxton to embody and 
illumine the creed with an apostolic fervour”, makes one 
doubt, on the other hand, whether the observer had ever 
heard, or even studied, Mr. Asquith’s style at all. The state- 
ment that “‘the Glasgow results on this occasion were far more 
typical than often in the past of the distribution of opinion in 
the country in general” is true, though it arrives at this by a 
total rub-out of the Anti-Partitionist, the Scottish Nationalist, 
and the I.L.P. influence. The book, which demands more 
fervour, makes no attempt to appreciate why these fervid 
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campaigns made so little impression on the electorate. The 
complicated calculations as to the possible results, if these 
causes had not been put forward, are of little value, since they 
rest upon assumptions which any man in the Glasgow street 
could have corrected ; such as, that in the absence of a Scottish 
Nationalist candidate, his votes would be divided equally among 
the other parties. Every competent layer of odds in any election 
in Glasgow would stiffen his price against a Tory candidate, 
and only against a Tory candidate, if a Scottish Nationalist were 
also in the field. It does not need the Labour phrase of “Tories 
in kilts” to emphasize the fact that, so far, the Labour vote 
has not even been scratched by the Nationalist campaign, 
Yet this fact is indispensable to any close survey. Its omission 
is like the failure to qualify the remark that, in Park Ward the 
density of persons is 78 persons per acre, and in Anderston 
64 persons per acre; which, whatever the arithmetical basis, 
presents to the reader a picture so wildly far from the mark as 
to make it unrecognizable, to those who remember the clotted 
tenements of Anderston, and the dignified terraces of Park. 
You may ask: “But how then would you report an Election ?” 
It can be done; it has been done; but not in detachment. 

































When Vachel Lindsay reported the American Presidential 
Election of 1896, in which Bryan set out to break the gold 
standard, he made no pretence of any lack of bias. | 


The demons in the bricks, the demons in the grass, 

The demons in the bank-vaults peered out to see us pass. 
The run of a campaign has never been better described. 

July, August, suspense, 

Wall Street lost to sense ; 

August, September, October 

More suspense 

And the whole East down like a wind-smashed fence— 


Or the last night; and its result— 
Election night at mid-night, 
Boy Bryan’s defeat ; . 
Defeat of western silver, : 
Defeat of the wheat. 
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Victory of letter-files 

And plutocrats in miles 

With dollar-signs upon their coats 
Diamond watch-chains on their vests 
And spats on their feet. 


You can understand from these few lines what that Election 
was about, and how it went—dead and buried though all its 
contestants are. You cannot now, or ever, understand any- 
thing of the kind from the 189 pages of this beautifully docu- 
mented volume. Water ELLIOT. 


(The Rt. Hon. Walter Elliot, M.P., was elected for 
the Kelvingrove division of Glasgow in the 1950 election.) 


Independent Member. By A. P. Herbert. Methuen. ais. 


Independent Member is not a happy choice for the title of 
Sir Alan Herbert’s new book. It is apt enough for that part 
of the book which gives valuable advice to newly-elected 
members—such as when to make their maiden speech—and 
words of comfort to the new boy who, when rising to his feet 
to face the House for the first time, probably does so with a 
trembling at the knees and sinking feeling in the stomach. 
But, says Sir Alan, you are in good company. Even after 
years of speech-making Lloyd George and Austen Chamber- 
lain never overcame this distressing affliction. 

The atmosphere of the House, its quickly changing moods, 
from gaiety to sombriety, its sympathy, its harshness, are all 
captured by the author and presented to the reader as a vivid 
moving picture. One is left with the impression that there is 
never a dull moment at Westminster. But there are some 
dullish passages in this book, whose author has been unable 
to resist the temptation of including a surfeit of lengthy extracts 
from debates and speeches. Interwoven with all this is a second 
book in which we are given an exhaustive and exhausting 
picture of this Independent Member chugging up and down 
the Thames in his ‘Water Gypsy”: we are whirled from the 
Lobster Smack Inn to the House of Commons, listen to Mr. 
Churchill speak, and off again to Holehaven. 

But on the whole the book describes in a detailed, colourful 
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way the life of this particular Independent Member both in 
and out of the House of Commons, and in general the kind 
of cause which, shunned by party men and women, is fre- 
quently successfully championed by the Independent Member, 
Writing about the parties, Sir Alan says:“‘. . . party system 
is necessary: all cannot be fly-halves, there must be a scrum, 
There must be regular troops, however gallant and showy the 
‘guerrilla’ life in the woods’’. Indeed, he is right. Nevertheless, 
Parliament has lost much with the extinction of its “guerrilla 
life’, which the Conservatives promise to restore if they are 
returned to power. STEPHEN Kinc-HA tt. 


Parliament House. By Maurice Hastings. Architectural 
Press. 12s. 6d. 


Dr. Hastings has two objects in this book: first, to describe 
the construction and architecture of three of the Chambers 
in which the Commons have sat, and, secondly, to show how 
the shape and furniture of one of these Chambers have 
influenced the proceedings of that House. 

The three Chambers—St. Stephen’s Chapel, Barry’s 
House, and Gilbert Scott’s House—are described in detail. 
To the building of St. Stephen’s, especially, Dr. Hastings 
devotes a good many pages, and claims to have corrected 
previous accounts. Of the 200 pictures in the book, thirty 
show St. Stephen’s in its various transformations; and the 
author has, I think, established conclusively that the building 
originally had a clerestory, and was nearly twice as high as 
St. Stephen’s Hall is now, or as St. Stephen’s Chapel was in the 
eighteenth century. There was, in fact, another row of windows, 
as big as those now in the Hall, above those which were 
exposed by the fire of 1834; and the whole Chapel seems to have 
been higher than Westminster Hall. 

All this is extremely interesting; and, as I have said, there 
are 200 pictures, well worth looking at. 

Forty pages are devoted to Barry’s building, and about 
half a dozen to the latest Chamber. Dr. Hastings gives us 
nothing new here; but he has ably potted the history of these 
two buildings. 
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The second main object of the book—and probably in its 
author’s eyes the more important (since he wrote an article 
upon it in the recent special number of The Times and also 
entered the correspondence columns of that journal on its 
behalf)—is to prove that St. Stephen’s Chapel “formed the 
House of Commons. . . and, indeed, helped to mould the 
British Constitution”. The part of the book that is devoted to 
this theory is, alas, full of mistakes. For while Dr. Hastings 
knows the main outlines of parliamentary history—he gives, for 
example, a very good brief account of the origin and kernel 
of Parliament on pages 20-27—-yet he does not know its details 
thoroughly enough to avoid many most unfortunate errors. 
Thus on page 35 we are told that the Bishops and Abbots in 
the Lords were the Estate of the Clergy; whereas of course 
the Clergy in Parliament were what we now call Convocation. 
And on page 22 those hoary and venerable sisters, the Abbess 
of Barking and her companions, gate-crash once again into 
parliamentary history. But they were not summoned to a 
parliament; they were summoned as the King’s tenants to his 
Court to pay an “aid” on the knighting of the Prince of Wales. 
Any lord could summon his tenants to pay an aid to ransom 
him from captivity or when his eldest daughter got married 
or his eldest son knighted. That was nothing to do with 
Parliament. 

Then again, Dr. Hastings is wrong about maces on page 23, 
about the law courts on page 33, and about the “Cross gneyth”’, 
on page 194. But we cannot linger over that now; we must 
get to the core and heart of the mistakes. And this is the 
theory that, when the Commons were given St. Stephen’s 
Chapel in 1547 as a Chamber to sit in, the members settled 
themselves in the choir-stalls, the Speaker’s chair was set 
upon the altar, and the double doors of the rood-screen 
provided a convenient bottle-neck for counting the ‘“‘Ayes” 
and ‘“‘Noes” as they went out into the antechapel, which 
became the Lobby. The two-party system, says Dr. Hastings, 
grew out of the fact that Members of Parliament sat thus, 
facing each other in the stalls; and so the shape and furniture 
of the Chapel has moulded the Constitution. 
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With one incidental error we may deal at once. The 
“Noes” did not go out into the Lobby; they stayed and were 
counted in the Chamber, until the changes that followed the 
Fire gave them a “No” Lobby in 1836. But now let us bring a 
few facts and figures to bear upon Dr. Hastings’ central 
bastion—the choir-stalls. The House of Commons has existed, 
let us say very roughly, since 1300. It moved into St. Stephen’s 
about 1550; and its two-party system began about 1700. It is 
quite clear from the Rolls of Parliament that the Commons, as 
an institution, was quite formed and set in the general lines of 
its ways and procedure by 1400. It was quite accustomed to 
sitting in strange halls; is it credible that it should have 
adopted a new seating arrangement 250 years after its 
foundation, merely because it moved into St. Stephen’s? And 
even if it did, why did the choir-stalls take 150 years to create 
Whigs and Tories ? 

Then again, there were about 350 members in 1547; and 
there had been 38 members of the College of St. Stephen. 
I do not believe 350 people could sit down in the choir of 
York Minster, let alone a small college chapel. Furthermore, 
the one thing we do know about early seating arrangements 
in the Commons is that the most important people—Privy 
Counsellors and the Members for London and York—sat 
beside the Speaker in the front row. But in a choir, the best 
seats are in the back row, and the biggest wigs sit farthest from 
the altar. If Edward VI’s Commons had simply sat down in 
the choir-stalls, having had no definite seating arrangements 
till they got there, it is pretty certain that Mr. Chancellor of 
the Exchequer and Mr. Secretary would have sat in the 
Dean’s and Precentor’s seats, with their backs to the screen. 
But in fact they sat at the other end of the room. 

It is an attractive theory, but itsimply won’t fit the facts. An- 
other theory, which is far more likely, I suggest, to be true, is this: 

We know that the Commons met for 250 years in various 
places up and down London and the country. Apart from 
the Chapter House at Westminster, which we know they used 
for a time, nearly all the places they met in must have been 
halls. Now the normal and usual arrangement of a medieval 
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hall, which survives at Penshurst and St. Cross, Winchester, 
and (plus extra tables down the middle) in any Oxford or 
Cambridge college, was for the important people to sit at the 
High Table, across one end of the hall on a dais. The principal 
person sat in the middle of the High Table, facing the hall; 
the general company sat down the walls; and the entrance 
was through a screen at the other end of the hall from the High 
Table. The Parliament Chamber itself was arranged in this 
way, the King sat in the middle of the “High Table” (or 
Greater Bench as it was called) with the Princes and Arch- 
bishops on his either hand; the lords of his Court sat round 
the walls; and his servants the Chancellor, the judges and the 
clerks squatted on hassocks (the woolsacks) at his feet in the 
middle of the floor. 

Would it not be natural to suppose that the Commons 
arranged themselves in the same way? The Speaker sits in 
the middle, as it were, of the High Table: on each side of him 
on the dais sit, like Benchers or Fellows, the Privy Counsellors 
and the Members for London and York. The rest of the 
members sit down the wall; and when the House finds it 
necessary to interview anyone not of their number, a Bar is put 
up near the entrance, down by the screen. And outside the 
screen, of course, is the Lobby. All these arrangements 
(except for the Bar) the House would find ready-made for it in 
any hall you care to mention; you may find them still in the 
Inns of Court or in Eltham Palace. 

And that, I think, is why the Commons sit as they do. 
They are not in Chapel, they are in Hall. But even though 
Dr. Hastings’ central doctrine be wrong, still his book is worth 
buying for the two hundred pictures alone. And no one can 
deny that the book is interesting, even though it’s not all true. 

R. W. PERCEVAL. 


Whitehall through the Centuries. By George S. Dugdale. 
Phoenix House. 18s. 

A Palace straddling a public road is not a unique feature 

in England. In Whitehall the palace has almost vanished but 

the road remains. The White Hall of Cardinal Wolsey 
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survives only as cellars, but the Whitehall which borrowed 
the name stands as a symbol of government. The develop. 
ment of this historic area has been traced by Mr. G. §, 
Dugdale with a wealth of illustration and meticulous docu- 
mentation: With a book so amply annotated one feels that 
the omissions are of necessity, not of design. This only 
increases one’s regret that the early history of the Archi- 
episcopal Palace is tenuous and that it is only with Wolsey 
that the story attains vividness. 

It is as a theatre of the high tragedy and low comedy of 
the Stuarts, however, that Whitehall lives in popular history, 
Through a window adjacent to the Banqueting House the 
diminutive Charles stepped to redeem with dignity his many 
follies. In the Tennis Court his son and namesake kept an 
eye on his weight, and at Whitehall Gate the York Herald, in 
the presence of the Lords and the Commons, did proclaim the 
Prince and Princess of Orange “King and Queen of England”. 
In the Chapel Royal the disaffected Miles Sindercombe had 
hoped to commence a conflagration in the confusion of which 
he could assassinate Cromwell. The Parliamentary troops 
were quartered in the forerunner of the Horse Guards, and 
Lord Howard of Effingham lived in King Street. But it was 
with the great fire of 1698 that the history of the Palace came 
virtually to an end. The cynical may note that on the site of 
the Cockpit the Treasury now stands, while Sir George 
Downing’s building leases of 1682 has given to the world a 
familiar name. 

The book is the fruit of patient research, and chief of its 
delights are the illustrations—with the exception of the modern 
drawings: although what might well have been the most 
interesting of all plans—that of modern Whitehall and the 
street plan of 1670 juxtaposed—is a confusion of italics, roman 
and gothic script at divers angles, the whole obscuring and 
obscured by the heavy printing and cross hatching. 

Hucx RicwHarps. 





The Jacobite Movement: the Last Phase, 1716-1807. By 
Sir Charles Petrie. Eyre & Spottiswoode. 15s. 
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Pitt versus Fox: Father and Son: 1735-1806. By Erich 
Eyck. Translated by Eric Northcott. Bell. ats. 


Pembroke Papers (1780-1794): Letters and Diaries of 
Henry, Tenth Earl of Pembroke, and his Circle. 
Edited by Lord Herbert. Cape. 25s. 


There have been few dynasties whose vicissitudes can 
match in tragic interest that of the Stuarts. From those early 
years of the fifteenth century when the boy king, James I, 
third of his line, fell by chance during a journey to France 
into the clutches of the Saxon and spent some quarter of a 
century in captivity, down to the pathetic wanderings of the 
defeated Young Pretender after Cumberland, the Butcher, 
had beat out the last dangerous sparks from Jacobite embers 
on Culloden field, they were an unlucky race. 

Sir Charles Petrie has for many years made the dynasty 
his own particular study, and he has succeeded in weaving a 
fascinating recital from their fortunes. The volume here 
reviewed is the sequel of a first work which dealt with Stuart 
attempts to regain the throne from 1688 to 1716; both volumes 
in turn amplify a shorter book which was first published in 
1932. To the present edition have been added several 
appendices, two of which are speculative observations on the 
fate of the male line of the Stuarts, and of Dr. Johnson’s 
possible participation in the 1745 campaign, whilst a third is 
a somewhat nostalgic fantasy of subsequent history if a Second 
Restoration had succeeded. 

The author leaves us in no doubt as to his Jacobite 
sympathies, but, apart from odd minor exceptions, he has 
treated with a judicious caution the traditional trimmings 
embroidered around the lost cause, and presented an account 
well told, vivid, and in the main accurate. With some of his 
speculations on the possible course of events if Charles Edward 
had pushed on from Derby in December, 1745, or his opinion 
that a Second Restoration would have brought a happier, 
more successful, and constitutionally better-balanced Britain 
some historians might well disagree. However well-intentioned 
the Stuarts were, most of them, in love, war or politics, pos- 
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sessed not only an infinite capacity for taking wrong decisions 
but the devil’s own curse of being made to pay in full for them, 
Whether their posterity could have rid itself of these handicaps 
and saved us (postulating the desirability of such salvation) 
from what the author himself considers the “evils of demo. 
cracy”’, or safeguarded the privileges of the Monarchy against 
the usurpations of Parliament and the people is a debatable, 
if interesting, hypothesis. 

The narrative itself opens with the migrations of the Old 
Pretender throughout Western Europe and his abortive 
attempts to secure help from its various nations. The Spaniards 
did indeed land in 1719, and it is not without future significance 
that the Jacobites of Scotland (who had melted away in 1715 
without offering battle) revealed once more a lukewarmness 
both in rallying to their support or standing by them on the 
battlefield itself. This apathy, its reasons and effects, merits a 
more detailed study than is to be found in the present volume, 
It has.a more important bearing than is admitted on what is the 
climax of the account, the campaign of 1745. Here the author 
is strongly inclined to see the failure of the second Jacobite 
Restoration in the refusal of the Scots leaders to venture 
beyond Derby. Admittedly such a move might have saved 
the waning fortunes of the day, but the question remains in 
the reader’s mind whether the cause was not largely doomed 
before Derby. 

In some measure Sir Charles Petrie supplies the answer 
in his examination of the political temper of Britain under 
Walpole from 1719 to 1740, years during which, he admits, 
peace and prosperity had come in the train of the House of 
Hanover, and religion ceased to be a bone of discord in the 
national life of the people. These were advantages not likely 
to be lightly bartered by the English in exchange for the 
return of an inauspicious dynasty. Nor do the Clans appear to 
have been prepared to stake too much on behalf of their 
Stuart king. Eight thousand ventured across the border, and, 
though meeting only negligible opposition had shrunk to less 
than half a fortnight later. In Caledonia herself, Charles 
Edward, much less in defeat than victory, could find little 
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active loyalty save from a devoted few, whilst the battle 
demeanour of the Scots at Culloden revealed little of that 
sacrifice on such former fields as Flodden. 

Resolution, loyalty and military capacity appear to have 
been singularly lacking in most of their leaders who, to 
borrow words from the author’s own Jacobite Fantasy, seemed 
to have marched with the vision of Tyburn before their eyes. 
Indeed there was little heart in the Jacobite Movement save 
what the gallant Charles Edward could supply; and if rebels 
are not of a mind to venture all in that desperate crusade which 
tilts against established order to win a Crown, there can be 
little surprise at failure, or much more than sentimental 
sympathizing. 

Thus, though a resolute if forlorn advance from Derby 
might conceivably have won a Crown, the combination of more 
concrete factors, which contributed to this very failure to march 
southward, were working almost inexorably against the 
Jacobite cause—apathy, lack of leadership, failure to receive 
help from abroad, and the absence of intelligent strategy and 
co-operation with other Jacobite elements. On these last two 
aspects the account is not too explicit. The failure of Louis XV 
to aid Charles Edward to consolidate his initial success in 
Scotland merits a clearer exposition, and the potentialities and 
fortunes of the Jacobites, under the Duke of Beaufort and 
Sir Watkin Williams Wynn a more exhaustive treatment. 

Later chapters of the book deal with the obscure rami- 
fications of the Elibank plot which was the last serious attempt 
to restore the White Rose, the later years of the two Pretenders 
and the Cardinal-King, and the evolution of Jacobitism into 
a sentimental tradition. Of more historical value than this last 
aspect is the account in an initial chapter of the constitutional 
attempts by William Shippen to sponsor the Stuart cause. 
Shippen, as Sir Charles appropriately points out, has been 
neglected by historians. As first Leader of His Majesty’s 
Opposition in the modern sense of the term (though some may 
be tempted to claim this title for Pym, Hampden, and their 
fellows) a closer study of his parliamentary activity would be of 
value in any examination of the development of our party system. 
G 
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Finally, be one Stuart or Hanoverian, Tory or Whig in 
sympathy, this volume makes a most readable account, 
particularly for the lay reader, of the twilight which descended 
upon a gallant and infelicitous dynasty. A more dispassionate 
and fuller treatment may be required as a corrective to some 
of the opinions passed, but Sir Charles is an able exponent of 
the Jacobite cause. 

In one respect at least the work of Dr. Eyck bears some 
affinity with the preceding volume; its basic theme is the 
family rivalry on the political stage between the Pitts and 
Foxes. The careers of the four protagonists have been skilfully 
used as foundation stones upon which to construct the arch. 
way of the years over which Britain passed from a nation, 
dangerously divided at home and striving precariously for 
equality abroad to one of a more united temper, defending 
tenaciously her supremacy against the threat of Napoleon, 
conqueror of Austerlitz and Jena. 

The wealth and complexity of factual history within this 
period is so great that the reader might anticipate the bio- 
graphical infusion to be swamped by the recital of details 
dealing with more general politics. The chief personalities are, 
however, set with considerable skill within the intricate 
pattern of facts to present a picture wherein events blend 
harmoniously with the lives of the political figures who shaped 
them. In the delineation of his four chosen characters and of 
other figures in the period, Dr. Eyck reveals, unlike Sir 
Charles Petrie, a strong sympathy for the more democratic 
benches of the House. Thus his personal sympathies in the 
rivalries between the elder Pitt and Fox lie plainly with the 
former, who embodied (with a convenient accommodation 
when it suited him) the “real old Whig spirit’’, as for example 
in his defence of Wilkes, and his more inspired condemnation 
of the Motherland’s treatment of her American colonies. 
The elder Fox, however, is not spared for his lack of political 
scruples and his venality. The comparative estimate of the 
two is on the whole just, though the delineation of Fox is 
probably a little one-sided, for this politician, though seldom 
rising above the level of a political adventurer, had, like the 
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later Disraeli who resembles him in many ways, great talents, 
abundant courage, and a wealth of shrewdness. 

In dealing with the junior partners of the two families, 
Dr. Eyck’s devotion to Liberal principles is inevitably attracted 
to the representative of the Fox family, Charles James, the 
champion of latter eighteenth century freedom and democracy, 
who, ironically, was probably more in sympathy politically 
with the elder Pitt than was the son of this latter statesman. 
This deep admiration for the younger Fox and his principles 
inspires the author to dwell too severely on Pitt’s opposition to 
the progressive tendencies of the age. In not a few of his 
actions after he became the King’s man, as for example his 
opposition to the French Revolution and its repercussions in 
England, Pitt was probably taking a wiser course in his 
country’s interests than were those Whigs under Fox who 
so clamorously opposed him. One cannot forget Pitt’s 
sympathy and assistance for the cause of the emancipation of 
the slaves, when appraising the reasons for his anti-Liberal 
actions. 

In the acquisition and handling of his material for the 
compilation of this extensive study Dr. Eyck deserves high 
praise. Admittedly it is a work based purely on secondary 
sources; but essential to the chronicling of history is the 
scholar who can sift, collate and summarize with a balanced 
and selective judgment the first-hand researches of his fellows. 
Taking into account the fact that Dr. Eyck is writing in the 
first instance for the information of a foreign audience, his 
book is remarkably free from re-statement which is too jejune 
or elementary for British readers. Moreover, it offers as 
accurate a summary as is at present possible of the politics in a 
century which still requires the more detailed examination of 
many problems by the specialist historian. In addition, the 
book is a most readable one, and for this, in so far as concerns 
translation, the author owes a great debt to Mr. Eric Northcott. 
Such is the fluency of the narrative and excellency of the 
vocabulary that the reader might well assume the book to 
have been written initially in the vernacular. 

The volume of the Pembroke Papers continues the publication 
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of selected correspondence and papers which Lord Herbert 
issued in a work entitled, Henry, Elizabeth and George, later 
re-issued in 1942 as the Pembroke Papers. The majority of the 
letters deal with the more personal affairs of the Pembroke 
family and their friends or dependents. Rarely (and then 
usually but briefly) is there any mention of the political 
issues of the years covered by the volume, and this is all the 
more surprising in view of the fact that both the Earl and his 
son were connected with Parliament. The Earl, however, 
was more interested in horses and women than political or 
international issues. A fair proportion of the correspondence 
is concerned with the merits of the quadrupeds (or their 
purchase by a Major Floyd) and the qualities, moral and 
physical, of ladies within his Lordship’s acquaintance. In 
addition we are given a good insight of how the Pembrokes 
and their hangers-on endeavoured to push forward their 
military or other professional advancement. Both the tenth 
and eleventh earls achieved the distinction of attaining the 
rank of major-general with a minimum of service, active or 
otherwise. For the student of politics the appeal of these 
papers is disappointingly small. The social historian might 
find in them information of more value. 
J. D. LAmBert. 


Our Hansard, or the True Mirror of Parliament. By 
William Law. Pitman. 8s. 6d. 


Any man writing simply and clearly of a little known 
craft puts the layman in his debt. In this book Mr. Law tells 
how the official report (Hansard) of what has been said in the 
House of Commons is prepared and published day by day. 
This process may certainly be considered a craft, and Mr. Law 
describes it skilfully. But it is a craft of more than usual 
importance because it produces a reference book of the first 
value. The reader should not be diverted from the main point 
by Mr. Law’s suggestion that the methods of Hansard might be 
applied to newspaper reporting. Hansard has a quite different 
purpose from that of the newspaper although there is vital 
relation between the two. Hansard is primarily a reference 
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work—an impartial record of what was said (or sometimes 
what was meant) by speakers in the House of Commons. The 
record is there for all to see. It cannot be dodged in after years. 
The newspaper must emphasize what is new in what was said. 
But the existence of Hansard is nevertheless of the utmost value 
to the newspaper. So long as the State itself produces a complete 
and impartial report of the proceedings of Parliament, so long 
the complete freedom of the Press to report Parliament is 
guaranteed. 

Mr. Law gives a short account of the origins of Hansard. 
The name comes from a family of printers who produced the 
Journals of the House of Commons—the authoritative record 
of what is done and decided, omitting what has been said. 
William Cobbett began to publish the debates and had to rely 
for his material largely on newspaper reports. A member of 
the Hansard family took over this enterprise in 1812 and 
brought out a parliamentary report once a month or so. But 
the venture was insecure. In 1855 the Treasury offered a 
guaranteed market for one hundred complete sets. In 1878 
a direct grant was offered from the funds of the Stationery 
Office. In 1890 the Hansard of the day sold his interest in the 
report and a seedy period of reporting by contract began. 

Finally the Government was advised in 1907 to take over 
the reporting of debates itself. An official staff was appointed 
in the House of Lords in 1908 and in the House of Commons 
in 1909. Since then Hansard has been accepted as a model 
of accuracy and impartiality. 

It is not a verbatim report of proceedings. When a speaker 
repeats himself without adding to his meaning, the repetition 
is omitted. Blatant faults of grammar are corrected. But no 
member, says Mr. Law, is allowed to make alterations in the 
meaning of what he is reported to have said unless it can be 
shown that the reporter has misunderstood him. This 
principle is cardinal; and it is the chief glory of Hansard 
(and a sign of the craftsmanship involved) that its impartiality 
is unquestioned. Mr. Law explains how the work of the 
Hansard staff could be made easier. There is a shortage of 
reporters skilled in this work, and he would prefer the Hansard 
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staff to have its own team of typists. Anyone who has had to 
dictate a parliamentary report in a hurry will know how much 
time can be saved when the typist is familiar with the terms of 
politics and the names of politicians. 

As an account of the accuracy and speed with which 
Hansard is published, Mr. Law’s book is excellent, but it is 
out of date in some details because of delay in publication. 
The description he gives of the conditions in which the 
Hansard staff works belongs to the period when the Commons 
were using the Lords’ chamber. 

Francis Boyp. 


(Mr. Boyd is the Political Correspon- 
dent of the “Manchester Guardian’’) 


The Political Quarterly. Vol. XXI, No. 2, April-June, 
1950. Special issue devoted to the Nationalized Industries, 


5s. 

Nationalized Industry: Accountability to Parliament. 
The first of twelve studies in nationalized industry, 
edited by Gordon Rattray Taylor. Claygate, Surrey: 
The Acton Society Trust. as. 


The editors of The Political Quarterly have rendered a public 
service by devoting a whole issue to a series of articles by in- 
formed contributors on various aspects of nationalization. 
“Efficiency under Nationalization and its Measurement” by 
Professors P. Sargant Florence and Gilbert Walker, “The 
Price Policy of Public Corporations” by Professor W. Arthur 
Lewis, ““The Voice of the Consumer” by Mr. J. A. G. Griffith 
are all articles throwing light on the problems presented by 
nationalization. Sir Arthur Salter in some measure summarizes 
the discussion in the concluding article entitled ““The Crux of 
Nationalization”. 

The problem of administration throughout the ages and in 
all spheres is to strike the right balance between central control 
and local initiative, to reconcile accountability in matters of 
principle and freedom in matters of detail. It has been presented 
in a new form in modern times because technical inventions, 
particularly in communications, have enabled units to be 
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much larger and control to be stricter. This has been apparent 
in all large industrial enterprises of modern capitalism. 
Nationalization, however, poses a new and special problem 
of public control for three reasons. First, monopolies have 
been established and so all competition has been eliminated, 
at least within the country. Secondly, nationalization has 
been demanded by many of those responsible for bringing it 
about on the express ground that these industries and services 
are too important to be left at the discretion of individuals. 
Thirdly, the public having bought these enterprises will want 
some report on how they are being administered. 

It would have been possible for nationalization to have 
taken the form of putting an industry directly under a Minister 
who would be responsible to Parliament for every detail of the 
administration, as is the case now of the Postmaster General. 
Mr. Herbert Morrison had, however, for years been pondering 
this problem and he persuaded the Labour Party to accept the 
theory of the public corporation. His purpose was to combine 
public control of the broad lines of policy with freedom of the 
board to run the business on ordinary business lines. It is an 
important feature of this system that the Minister sponsoring 
the Board should not be subject to Parliamentary Questions 
in Parliament on matters of day-to-day administration. 

There is no theoretical difficulty in achieving this result, 
although there is difficulty in drawing the boundaries. A 
Minister is only answerable for the exercise of his powers or 
for not exercising powers which he possesses. If the statute 
setting up a board gives it independent powers, no Minister 
is answerable to Parliament. 

Nor was there anything new and revolutionary in this. 
A number of independent boards had been set up by Statute 
including the Central Electricity Board, the Racecourse 
Betting Control Board and the B.B.C. for which no Minister 
was answerable. I undertook a detailed piece of research 
into this matter and published a summary of the results in an 
article called “Parliament and the Independent Boards” in 
The Nineteenth Century and After for January, 1938. In certain 
cases, particularly the B.B.C., it had been the considered and 
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deliberate policy of Parliament to set up a board and deny to 
M.P.s the opportunity to ask questions about its work. 

That did not mean that there could be no discussion of the 
matter. Whenever the B.B.C. Charter came up for renewal, 
there was certain to be a debate. If either the Government or 
the official Opposition wished for a debate, it could always 
take place on a substantive resolution. In those days private 
members balloted for the right to introduce motions and one 
who obtained a day chose to discuss the work of the B.B.C on 
the 22nd February, 1933. 

There are several further points which require to be taken 
into account. It is the duty of the Clerks at the Table, acting 
under the Speaker, to decide whether a Question is admissible 
or not. It is, however, impossible for them to be familiar with 
the working of all the departments and consequently they 
enquire of the Minister in any case of doubt whether he accepts 
responsibility and ordinarily they would accept his statement 
as one of fact which they would act upon. There was a further 
rule of practice which had considerable bearing on the subject. 
A Minister cannot be compelled to answer, and in accordance 
with the rule against the repetition of Questions to which an 
answer had been given or refused, the Table always refused 
to accept Questions to which the Minister had once refused 
to give a reply on the ground that he was not responsible. 
After much controversy and widespread criticism from all 
parts of the House at refusal to answer important Questions 

relating to nationalized industries, the Speaker on the 7th 
June, 1948, suggested that the rule against repetition should 
be relaxed and that at his discretion he should be able to 
allow Questions of sufficient public importance. 

Ido not believe that the Parliamentary Question is an effect- 
ive way of supervising nationalized industries. The periodical 
debates, which the present Government to its credit has en- 
couraged, are more effective, but they are in my opinion inade- 
quate because there is not the opportunity for discussion and 
examination of witnesses with intimate knowledge of the subject. 

The problem of supervising the nationalized industries is 
by common consent important and has not yet been solved. 
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Such a study as provided by the April-June, 1950, Special 
Number of The Political Quarterly is useful because it points to 
the need for measurement and control. A perfect solution will, 
of course, never be found, but something satisfactory may be 
devised when nationalization ceases to be a political issue and 
all are agreed to obtain the best results from the industries 
for the benefit not of the workers or of any other interested 
parties, but of the community as a whole. 

The same subject is dealt with in the first study produced 
by the Acton Trust. It is a scholarly little work and states the 
arguments with fairness. There has been painstaking research 
in the volumes of Hansard. The present writer knows what 
that involves in tedious labour but also how helpful it will be 
to have the authorities set out in chronological order. It will 
be of great value to members of the House of Commons if and 
when the whole subject is next discussed to have available in 
one slim pamphlet the results of scrutiny by the Public Accounts 
Committee, the suggestions made by various Members of 
Parliament, and an exhaustive analysis of questions answered 
or not answered by Ministers relating to socialized industries. 
It is irritating, however, to find the word “eligibility’’ used 
regularly all through instead of “admissibility” in regard to 
Parliamentary Questions. 

The criticisms of the House of Commons when it debates 
the nationalized industries are wounding, but shrewd and 
justified. It is true that the House devotes too much attention 
to matters of detail and too little to long-term matters of 
policy. That arises inevitably, however, from the lack of any 
procedure for a thorough investigation and for the orderly 
presentation of facts. M.P.s naturally tend to voice popular 
criticisms which bear only on what the people see and suffer. 
When the Acton Trust come to making constructive suggestions 
for improvement, they briefly set out the proposals made, but 
inevitably in a pioneer work of research, they do not add 
anything to what has already been said and written on the 


subject. 
J HucuH Mo.son 


(Mr. Molson is Member of Parliament for The 
High Peak, Derbyshire). 
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Les Pouvoirs Extraordinaires de lExécutif en temps 
de guerre et de crise nationale. By Miinci Kapani, 
Geneva: Imprimerie Genevoise. 

By the time that the authoritative Committee on Ministers’ 
Powers reported in 1932 we seemed to have struggled back to 
solid ground from the slippery slope of that Executive omni- 
potence which had been conceded for the defence of the Realm 
in the First World War. The Committee classified those 
ministerial powers which were normal and unobjectionable; 
it black-listed others as abnormal but assured us that with 
reasonable vigilance we could prevent their reappearance. 
Then came the Second World War and the revival and in- 
tensification of the abnormal. Germany and Japan surrendered 
several years ago; yet we still are governed by crisis legislation 
and we are warned that the temporary may become the 
perpetual. Dr. Kapani’s monograph on Les Pouvoirs Extraor- 
dinaires de ’Exécutif en Temps de Guerre et de Crise nationale is 
therefore timely. He compares the experiences of Switzerland, 
the United States and Britain. Constitutionally Switzerland 
has, he thinks, suffered the worst strain. Her Federal Council, 
designed in 1874 to be the executive agent of the Federal 
Assembly, has become dominant. Wars and other crises 
favour centralization and Federal governments grow stronger 
at the expense of States, provinces and cantons. If these 
stresses continue, Federal countries will tend to become 
unitary. In the United States, though any drastic revision of 
the American constitution may be remote, Dr. Kapani predicts 
a trend towards something like parliamentary government. 
Britain, as this foreign observer sees it, has come off best. Its 
constitution, always in motion, allows play to its different 
parts in time of strain. All the same, he says, the supremacy 
of Parliament is now a mere legal fiction. In theory Parliament 
is supreme; in practice it merely registers the will of the 
Executive. The Cabinet is the master; it governs, it administers 
the country, and it legislates. A hostile vote in Parliament 
seldom changes the ministry. With an adequate majority at 
a general election a party carries on till the next election, so 
that Britain begins to have, like Switzerland and the U.S.A., 
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a fixed-period legislature. Dr. Kapani remarks that, when 
Mr. Churchill formed the coalition or “National” government 
in May, 1940, “His Majesty’s Opposition” disappeared 
completely; simultaneously, however, M.P.s recovered their 
liberty of individual action. Party antagonism having been 
extinguished, members were released from the discipline of 
the Whips and devoted their energies to the defence of funda- 
mental liberties. And so, he flatteringly concludes, by a 
characteristically British process, the disappearance of one 
check was compensated by the spontaneous arrival of another; 
thus the British Parliament was able to adapt itself to war 
conditions and, in spite of all difficulties, to be the guardian 
of the country’s democratic spirit and traditions. 

Two of Dr. Kapani’s statements need modification. He 
says that no motion for the annulment of a Defence Regulation 
got as far as being voted upon during the late war, and so 
none were annulled. But, to take two instances, Mr. Aneurin 
Bevan pressed to a division his prayer against D.R.1AA 
(strike incitement), though he mustered only 23 votes against 
314. And in April, 1941, Mr. Magnay’s prayer against the 
regulation allowing Sunday opening of theatres and music- 
halls actually succeeded. Secondly, Dr. Kapani speaks of the 
formula authorizing a Minister to make regulations for 
“prescribing anything which under this Act is to be prescribed”’ 
as a vague and elastic type of almost unlimited discretionary 
power. It is quite the contrary. An Act will speak of the 
“prescribed form”’, ‘‘prescribed fee”’, “prescribed method”’, and 
so on, and its interpretation clause will then define “prescribed”’ 
as meaning prescribed by regulations made under the Act. 
The formula is simply a drafting device which has been familiar 
for some eighty years. Apart from such minor matters there is 
little to challenge. Dr. Kapani has made a thoughtful and 
thorough study of the legislative and critical material. He 
ends on the impressive note that forms and procedural 
safeguards are useless unless a people has the will to be 
free. 

Un peuple vigilant, conscient de ses droits comme de 
ses devoirs, et décidé a faire respecter ses libertés—voila 
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la meilleure garantie et la digue la plus stire contre toute 
tendance dictatoriale. 
Ceci: Carr. 


(Sir Cecil Thomas Carr, K.C.B., K.C., LL.D., is 
Counsel to the Speaker of the House of Commons.) 


Constitutions of Nations. Compiled by Amos J. Peaslee. 
Three volumes. Concord, N.H.: Rumford Press. $22.50. 


The United Kingdom shares with Bhutan and the Yemen 
the distinction of having no written constitution. There are, 
it is true, one or two other countries (such as Pakistan) which 
at the present time do not possess written constitutions: but 
this is intended to be a purely transitional arrangement. 

The oldest written constitution in force is that of the United 
States of America. And it might be argued that the written 
constitution of the comparatively young United States has 
been far more influential than the unwritten constitution of 
the more venerable Mother of Parliaments. The fact is that it 
requires skill and intelligence to draft a constitution but genius 
and good fortune to evolve a workable system of government. 
The absence of any formalized and final constitutional docu- 
ment in the United Kingdom is not due to any particular 
merit in the character of the British people. It is, rather, that 
there has never been any point in time at which the British 
system of government began. Even when Charles II was 
restored to the throne after the English Revolution (during 
which a king was beheaded and the Monarchy and the House 
of Lords abolished by statute), there was no attempt to write 
a constitution. 

The British Constitution today is composed of many ele- 
ments. Mr. Peaslee has included in the volumes under review 
a baker’s dozen of Statutes, drawn from more than seven 
centuries of British history, ranging from Magna Caria to the 
Statute of Westminster. These documents illustrate the 
evolution of the British constitutional system. But they do not 
explain it. There is no mention of the Prime Minister or the 
Cabinet. The only reference to the Speaker of the House of 
Commons defines his duties in relation to Money Bills. In 
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none of the documents printed is there any reference to the 
custom that Parliament meets at least once a year, or that 
the King does not attend meetings of the Cabinet, or that the 
Prime Minister nowadays is never chosen from the Upper 
House. These customs, essentially part of the British Consti- 
tution, are nowhere recorded in any official document. 

The really important aspects of a system of government 
cannot always be expressed in a document. Indeed, the over- 
hasty study of constitutional documents can lead to misunder- 
standing and confusion. Too much, for example, should not 
be deduced from the superficial similarity between the consti- 
tutions of Jugoslavia and the Soviet Union, or of Liberia and 
the United States of America. 

The influence of the American Constitution is certainly 
very great, and is especially marked in the Latin and South 
American countries. The constitutions of these countries are 
generally of fairly recent origin: many of them have had 
numerous constitutions. They are—in contrast to the Consti- 
tution of the United States—long and detailed. Guatemala’s, 
for example, occupies thirty-six pages of text. They usually 
include a statement that the source of sovereignty resides in 
the people; a bill of rights; detailed sections on education, 
social welfare, the budget, local government, and the armed 
forces, etc. 

The influence of the United States is evident in both a 
positive and a negative sense. Most have copied the American 
system of calling the head of the state the President, though he 
is usually elected by direct popular vote rather than by an 
Electoral College. The majority have a bicameral legislature, 
the upper house being known as the Senate. The qualifications 
for the President and the legislators are usually set forth in 
detail and follow the American pattern. Some countries have 
adopted the American form of judicial review by a Supreme 
Court, and some specifically state the doctrine of the separation 
of powers. 

On the other hand, the framers of the Latin and South 
American constitutions appear to have been aware of two 
problems inherent in the operation of the United States 
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Government. The first is that an American President, being 
eligible for re-election, is often said to begin to campaign for 
his second term early in his first. To guard against this 
difficulty—and probably to guard as well against the Execu- 
tive becoming too strongly entrenched over a long period— 
most of these constitutions either stipulate that the President 
may not be re-elected at all or else that he may not immediately 
succeed himself. 

The second problem in the United States is the divorce of 
the Executive from the Legislature. Two methods have been 
used to overcome this difficulty in South and Latin America. 
A few countries have followed the pattern of allowing a Govern- 
ment to resign after a vote of no-confidence; more allow 
Cabinet members to attend sessions of the legislature and to 
answer questions, though not to vote—a procedure often 
suggested by reformers in the United States. 

When we turn to Europe, it is perhaps natural that we 
look at the constitutions with one eye searching for differences 
between Western and Eastern countries. Yet, in print, on 
fundamental issues, there exists a “United Europe’’. All the 
constitutions could take as their motto the first article of the 
Charter of the Spanish People. 

“The Spanish State proclaims as a guiding principle of its 
acts, respect for the dignity, integrity and liberty of the human 
person, recognizing man, as bearer of eternal values and mem- 
ber of the national community, to be holder of titles of duties 
and rights, the exercise of which guarantees for the common 
good.” 

Communist countries look to the state for the achievement 
of these admirable democratic principles: The “rights” are 
enumerated—the right to work, the right to education, the 
right to freedom of expression, equal pay for equal work, 
equality of all irrespective of nationality, race or religion, and 
so on. 

The escape clauses are there, of course. ““Nobody may use 
private property to the detriment of the public.” ‘Citizens 
cannot use the rights given them by this constitution in order 
to change the constitutional régime of the People.”’ “Freedom 
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of expression in all forms is guaranteed. . . . This right may be 
restricted by law only with a view to the public interest and 
to the cultural needs of the people.” 

The Western countries, whose constitutions are frequently 
more ancient, are often less specific about the people’s rights. 
Some constitutions, like the Belgian, include an excellent pro- 
vision: “The press is free; no censorship shall ever be estab- 
lished.”? This can be universally recommended. 

Mr. Peaslee deserves the gratitude of all students of con- 
stitutional theory for his labours in compiling these unique 
volumes. Never before have the constitutional decuments of 
all nations been assembled in this way. In 1938 the British 
Foreign Office began the publication of Constitutions of all 
Countries, but only one volume, dealing with the British Empire, 
has so far appeared. Since the war two other compilations 
have been published, Constitutions, Electoral Laws, Treaties of 
States of the Near and Middle East edited by Helen Miller Davis, 
and The Constitutions of the Americas edited by Russell H. 
Fitzgibbon. There are also several incomplete and out-of-date 
compilations in French, Spanish, and other languages. In the 
three volumes under review are the constitutions, in the English 
language, of the more than eighty nations which today enjoy 
international status as sovereign states. 

No work of this kind can remain up-to-date for long. The 
Parliament Act, 1911, was amended in 1949, presumably after 
the book went to press. But the omission of the British North 
America Act, 1946, which revised section 51 of the 1867 Act, 
is a curious slip. The editorial statement that the Governor- 
General of Ceylon is “‘appointed by the British King”, while 
technically correct, is misleading without the qualifying phrase 
that the appointment is only made on the advice of the Ceylon 
Government. 

It might have been worth mentioning that the Constitution 
of China included in this work was never put into effect. 
Unusual spellings are used for a number of names in the section 
on China (e.g. Yuan Chi-Kai, Chiang Kai-Chek, Sun Fu). 
In any future edition one of the two references (vol. 1, p. 736) 
to the work by Diaeddine Saleh on the royal prerogative in 
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Egypt should be omitted. The bibliographies are especially 
useful, but in a journal published in Europe it may be per- 
missible to mention that the extensive bibliography on the 
American Constitution does not include the works of James 
Bryce or Alexis de Tocqueville. B. 


The United States: The Presidents, the Parties and the 
Constitution. By Herbert Agar. Eyre & Spottiswoode, 
25s. 

The recent power shift in world politics from London to 
Washington has stimulated a new interest among Europeans 
in the government of the United States. There is particular 
concern, and properly so, about the techniques of policy 
formulation and execution. Well-informed observers of the 
British Government, with its unwritten constitution, its 
sovereign Parliament, its reasonably smooth-working party 
system and clear-cut popular mandates, quite naturally find 
American politics completely chaotic. 

The fact is that the framers of the American constitution, 
those fifty-five men who met in Philadelphia in the summer of 
1787, were not interested in creating a smooth-working system. 
Friendly to the interests of property and fearful of the excesses 
of democracy, they were more concerned that the new 
government would be able “to break the violence of faction” 
as Madison put it, than that it would be quickly responsive to 
public opinion. As a consequence, the American offspring, 
with its written constitution, its enumerated and limited 
powers, its principle of separation of powers and its division of 
powers between national and State governments, differs 
markedly from its mother. And yet, as Herbert Agar ably 
indicates in his superb analysis of its origins and development, 
there is an American political system. Moreover, he finds 
that this system is not without some merit. Tracing its history 
from about 1763 to 1909, with the Presidents and the Political 
Parties the central theme, he finds that the emphasis is on 
negation, and he believes that negation forces compromise and 
prevents extremism. He is quite right in asserting that in a 
country of the size and diversity of interests of the United 
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States, compromise is essential if the nation is to be held 
together. Liberal Democrats in the North must compromise 
with Conservative Democrats in the South. Internationally- 
minded Republicans in the East must compromise with 
isolationist-minded Republicans in the Mid-West and North- 
West. 

’ Unfortunately, negation and compromise are not identical 
terms nor does the one follow inevitably from the other. 
The Democrats in 1948, as a result of their surprising victory 
at the polls, had a clear-cut mandate to repeal the Taft- 
Hartley Act and to enact Civil Rights legislation. Since both 
things had been repeatedly promised by party leaders in the 
campaign and inasmuch as both would have been greatly in 
the interests of American foreign policy at a time when the 
United States was trying desperately to wean the under- 
privileged peoples of the world away from Communism, the 
least that could have been expected was some modification of 
the Taft-Hartley Act and some Civil Rights legislation on the 
national level. It was apparent, as soon as the votes were 
counted, however, that power would now pass in Congress 
to the old-time Conservative Democrats who had been 
automatically re-elected in safe one-party areas rather than to 
the Progressive Democrats who had returned the party to 
power by winning elections in the doubtful districts. The 
result was not compromise but negation. Perhaps it might 
be argued that the seniority rule is not an essential character- 
istic of the American system and should be abolished. But 
the difficulty goes deeper than that. American political parties 
simply do not assume responsibility for public policies. Under 
the American system they may make promises freely to win 
elections and then after the election avail themselves of all the 
alibis which the system provides for failure to fulfill those 
promises. 

Mr. Agar would probably agree to much of this but would 
still insist that the system seems to work well in periods of 
crisis. Obviously, much depends on definitions of terms. Many 
people thought the spring and summer of 1950 was a gravely 
critical period in world politics. It was a time when the 
H 
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Secretary of State, Dean Acheson, to whom the world was 
looking for leadership, needed badly to be able to go to 
Congress and get a vote of confidence and thereby clear him- 
self and his staff of the irresponsible charges that were being 
made against them by those who wanted to play the Great 
Game of Politics as usual, regardless of the consequences. Under 
the American system, he was not able to do so. The result was 
a panicky public and a deeply demoralized Department. 

Mr. Agar might have had more to say about the great 
power of pressure groups in the formulation of public policy, 
about the dangerously low esteem in which Congress is held, 
about the public confusion and cynicism in regard to politics 
generally, and about the light turn-out at elections. On the 
whole, however, he allows his soundly selected and brilliantly 
presented material to speak for itself. He has written a hefty 
volume, but few who start it will fail to finish it and it should 
be read from cover to. cover by those who wish to get the real 
feeling of the essential nature of the American political system, 

E. ALLEN HELMs. 


(Visiting Professor of Political Science, Oxford; 
Professor of Political Science, Ohio State University) 


Britain and Europe, Pitt to Churchill, 1793-1940. Edited 
by James Joll. Nicholas Kaye. 16s. 

Europe Unite. Collected speeches of the Rt. Hon. Winston 
S. Churchill, edited by Randoph S. Churchill. Cassell. 
18s. 

European Assembly. Summary of the Debates in the 
Consultative Assembly of the Council of Europe, 1950. 
Hansard Society. 7s. 6d. 

Council of Europe. Report on the proceedings of the Fifth 
Session of the Committee of Ministers. [Cmd. 8082]. 4d. 
Report on the Sixth Session of the Committee of Ministers. 
[Cmd. 8083]. 3d. His Majesty’s Stationery Office. 


Throughout the centuries the basis of British foreign policy 
has been shaped and largely dominated by events on the 
Continent of Europe. Under the broad heading ‘The 
British Political Tradition” Messrs. Kaye have issued a third 
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volume entitled Britain and Europe, Pitt to Churchill, 1793-1940. 
Here, contained in one volume, is the epic story of the 
determination of the British people never to allow on the 
Continent the hegemony of any Dictator, allied with sustained 
support for the development of freedom and liberty through 
democratic institutions. The Editor, Mr. James Joll, has made 
an admirable selection from speeches, essays, pamphlets and 
memoranda, which brings out with clarity the continuous 
debate which has raged throughout Great Britain in the 
pulpit and the press; by essayists and pamphleteers; in State 
papers, and above all, in Parliament, on the attitude of 
Britain to the affairs of Europe. Impartial reading of these 
historical records makes the old cry of perfidious Albion ring 
false and unreal. 

But the question must arise in the mind of the reader as to 
whether “the immutable conditions of her geographical 
situation on the ocean flank of Europe as an island State”, 
upon which Sir Eyre Crowe based his famous Foreign Office 
Memorandum in 1907, can any longer serve as a justification 
for the aloofness of Britain to Europe which so many Con- 
tinental people view with deep suspicion. The conquest of the 
air and the development of fresh methods of attack have 
rendered the “narrow strip of silver sea” no longer adequate 
protection against infection and the hand of war. 

With statesmanlike prescience this sombre fact is clearly 
realized by Mr. Churchill. Throughout the volume of his 
collected speeches made from 1947-1948 runs a consistent 
plea for European unity and a far-sighted realization that 
Europe is still the key to world peace and progress. The setting 
up of the Council of Europe was in no small measure due to 
the untiring efforts of Mr. Churchill who, supported by many 
famous men and women from all Western European countries, 
demanded at the Hague Congress in 1948 the setting up of a 
European Consultative Parliamentary Assembly. 

Students of British parliamentary institutions will naturally 
study the Strasbourg experiment with close attention, and by 
taking the initiative in publishing summaries of the debates 
of the Consultative Assembly the Hansard Society has rendered 
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yet another useful service. The debates which are recorded 
clearly demonstrate that the Assembly is fast becoming the 
European forum through which the aspirations of many 
millions of true Europeans can be achieved. In the working 
of this infant parliamentary institution, Great Britain with her 
political genius has a large, perhaps dominant, part to play. 
The development of the work of the Council of Europe may 
prove to be the consummation of the work of generations of 
British statesmen, the distilled essence of whose wisdom has 
been culled and preserved for us by Mr. Joll. 

The tone of the Committee of Ministers communiqués and 
their ultra-cautious attitude to the Resolutions of the Assembly 
is, in the circumstances, perhaps understandable. Nevertheless, 
parliamentary machinery has now been created which, when 
strengthened, can do much to ensure a return to stability and 
sanity for a Continent over which for so long the grim shadow 
of internecine strife has clouded the life of the common people. 

Juuret Ruys-WILiiaMs. 
(Lady Rhys-Williams, D.B.E., is one of the 


Honorary Secretaries of the United Kingdom 
Council of the European Movement.) 


Grandeza y Decadencia de Espana. By the Duque de 
Maura. Madrid: Ediciones Ambos Mundos. 


Las Espanas. By Francisco Elias de Tejada. Madrid: 
Ediciones Ambos Mundos. 


The Duque de Maura belongs to a well-known Spanish 
family which played a prominent part in politics in the early 
part of this century. He himself has held posts of responsibility 
and has written various works on political and _ historical 
themes. His present book is a compilation of lectures and 
essays over a period of twenty years. Its main theme is 
Spanish imperialism. He sets out to show that Spain never 
achieved an empire in the sense of the Roman or the British 
Empires. Distance and the declining position of Spain in 
Europe made that impossible, and the breadth of conception 
necessary to such vast enterprise was lacking. On the other 
hand, there is indeed a mission for Spain in the modern world 
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as the moral or “spiritual’’ leader of the Spanish-speaking 
nations. It has to be asked, however, if Spain possesses insti- 
tutions of sufficient breadth, freedom and vision to fulfil such a 
task, and whether such a mission can be made acceptable to 
her sister-nations. 

The second book lacks distinction. It is a collection of 
essays on the different regions of Spain, but contains little 
that is new and little that is marked by significant insight. The 
author says that he was prompted to write by the fact that, 
having passed his thirtieth birthday, he “wanted to make a 
balance of the accounts of his life”. One hesitates to say to all 
authors “‘Please copy”’. 

There is much erudition of a kind and many quotations. 
There are olympian judgments on men and events and 
pleasing generalizations. There is much preoccupation with 
“the essence of Castile”. And there is not a little speculation— 
for example on the rdle of “hispanidad” in the next 2,000 
years. The book should please those who are always pleading 
with the practical politicians to take “the long view”. 

KENNETH G. GRUBB. 


(Mr. Kenneth Grubb, C.M.G.., is Secretary- 
General of the Hispanic Council in London) 


BOOKS RECEIVED 


The inclusion of a book in this list does not preclude its review in a future 
issue of Parliamentary Affairs. Any of the books in the list or reviewed on 
pages 264 to 301 can be ordered through the Hansard Society. 


Brinces, Sir Eowarp. Treasury Control. The Stamp Memorial Lecture, 
1950. The Athlone Press. as. 


Devons, Ery. Planning in Practice. Cambridge University Press. 10s. 6d. 


Driencourt, Jacques. La Propaganda, nouvelle force politique. Preface by 
J. J. Chevalier. Paris: Librairie Armand Colin. 1950. 


Warp, BARBARA. Policy for the West. Penguin. 1s. 6d. 
Wurre, R. J. (Editor). The Conservative Tradition. Nicholas Kaye. 16s. 
Younc, G. M. Last Essays. Hart-Davis. gs. 6d. 
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Boundary Commission for England. Report. [Cmd. 8100.] 3d. 


Broadcasting. Annual Report and Accounts for 1949-50 of the British Broad- 
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Committee. [Cmd. 8116.] 6s. 6d. Memoranda submitted to the Committee, 
[Cmd. 8117.] 10s. 6d. 

Civil Service Commissioners. 84th Report, 1941-1949. (25-1-0-49.) 2s. 6d. 


Colombo Plan for Co-operative Economic Development in South and South-East 
Asia. [Cmd. 8080.] 3s. 


Commonwealth Economic Committee. Annual Report. (88-510-0-50.*) 34d. 

East Africa High Commission. Annual Report, 1949. (Col. No. 263.) 1s. 6d. 

Estimates, Select Committee on. Index to the Reports. H.C. 318—Index. 
2s. 6d. 1st Report. H.C. 12. 2d. 
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172, 4d. 

Publications and Debates Reports, Select Committee on. Report. H.C. 176. 6d. 


Revenue Departments. Appropriation Accounts .. . for 1949-50; together with the 
Report of the Controller and Auditor-General ...H.C. 16. 1s. 


Reverend James Godfrey Macmanaway. Order in Council . . . [Cmd. 8067.] 4d. 


Royal Mint, Annual Report (79th) of the Deputy Master and Comptroller. 
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Scientific and Industrial Research, Department of. Report for 1948-9. [Cmd. 
8045.] 58 6d. 

Social and Economic Research. Report of the Interdepartmental Committee. 
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CORRESPONDENCE 


A NATIONAL GOVERNMENT 
Sir, 

There has recently been a renewed, and significant, 
eruption in the Press of suggestions that the time has come for 
the formation of a National Government. There has, it is true, 
been an equal quantity of protests, from politicians and pub- 
licists, to the effect that a National Government would be 
impracticable. Experience suggests, however, that the latter 
phenomenon should on the whole be regarded as evidence 
that a National Government is close at hand, since the forma- 
tion of a political alliance is usually preceded by a plentiful 
crop of assurances that cooperation is unthinkable from the very 
politicians who are about to fall into each other’s arms. The 
essential argument for a National Government—which some of 
us put forward several months ago in the House of Lords—is 
that unpopular measures, both political and economic, have 
now for some while been indispensable to national safety; and 
one cannot expect unpopular measures from a Party Govern- 
ment—least of all from a Party Government with a small and 
precarious majority. At the Election which returned the present 
Parliament voters were chiefly pre-occupied with their own 
standard of living. They will not welcome measures deliber- 
ately designed to reduce it; yet no one who studies the military 
unpreparedness of the West can doubt that such are necessary. 
And who can expect them from a Party Government with a 
majority just now dependent upon the incidence of influenza 
and upon a small but influential tail of class-war fanatics? 
And in addition to this, there can be little doubt that the 
formation of a National Government in Great Britain at this 
moment would give great encouragement to all our friends in 
Western Europe, where it would be widely recognized as 
evidence that Great Britain meant business. It is indeed more 
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than likely that the appearance of such a Government in thi 
country would soon be followed by similar alliances in morg 
than one country on the Continent. In no other way are 
more likely to succeed in staving off the final disaster of g 
third world war. Twice already in this century we have 
failed to avert a world war, and have then come within @ 
hair’s-breadth of being defeated in it because we failed 
make the necessary preparations in time. For the last time we 
are being offered an opportunity of taking the one step likely 
to avert disaster before it is too late. Will the Parties and the 
politicians rise to their opportunities? To the advocate of @ 
National Government the most disheartening feature of the 
political scene is the parrot chorus with which politicians of all 
Parties, when urged to combine before it is too late, : 
protest that they are divided by such yawning gulfs of principle 
that cooperation is unthinkable. Yet what strikes the detached” 
observer most forcibly about the three traditional Parties ig” 
not their differences but their essential similarity. All are 
deeply committed to the Welfare State, and the high taxation 
which the Welfare State makes inevitable. All have long 
since committed themselves to the principle of nationalization 
—all indeed have numerous measures of nationalization t0/ 
their credit. One says, in effect, ““We will nationalize all” 
industries save those which clearly fare better under private” 
enterprise,” the other, ““We will leave all under private enter+ 
prise save those which obviously require nationalization.” 
There is a difference in degree but none whatever in principle. = 
Civilization, as we have known it, is at stake. Is it really” 
unthinkable that the Parties should temporarily forget parish ~ 
pump politics and combine, before it is too late, to save us by ~ 
their exertions, and Europe by their example? 


Yours faithfully, 
Elton. 


Adderbury, 
near Banbury, Oxon. 


23rd January, 1951. 








